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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. , 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies of 
transport and jurisdiction over all of them by the same 
body or coordinated bodies. 

Realization by railroads that they must do something 
by way of operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 
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RAILROAD TRAFFIC PROGRESS 


T has been remarked on more than one occasion by 
persons competent to judge that, whatever progress 
the railroads have made in the field of operation, there 
has been little or no improvement in their traffic de- 
partments, the function of the traffic departments being 
to get business. To this subject Patrick H. Joyce, for- 
mer president and now trustee of the Chicago Great 
Western Railroad, addressed himself at a recent lunch- 
eon meeting of the Traffic Club of Chicago, where sev- 
eral railroad presidents made five-minute talks on 
“What’s New in Railroading,” and what he said is, 
perhaps, worthy of more attention than it has received. 
In the first place, Mr. Joyce is not a railroad man 
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in the sense that he has attained his present position 
through the ordinary processes of promotion. He has 
worked for railroads but he made his business success 
in the railway supply business. He is a business man, 
not a “railroad man,” and the two terms are not neces- 
sarily synonymous. He has shown his business capacity 
and aggressiveness in his recent deal with the Keeshin 
trucking interests for joint traffic arrangements, though 
such arrangements are not exactly in accord with rail- 
road practice and tradition. But, as he sees it, the plan 
gives his railroad business it otherwise would not have 
and that no other railroad would have, it makes for less 
congestion on the highways, and it is, in general, eco- 
nomic transportation, utilizing modern agencies of 
transport to the advantage of the railroad he rep- 
resents, as far as possible, instead of sticking obsti- 
nately to the mere business of railroading. 


But, to return to Mr. Joyce’s remarks on the occa- 
sion of his traffic club speech, here is part of what he 
said: 


Whoever evolved the question, ‘“‘what’s new in railroading,” 
must have been an optimist. If there is anything new it is 
the persistency and increased intensity of the same problem 
that troubled our grandfathers of getting the volume of traffic 
necessary reasonably to employ the capacity of the plant and 
support future improvement and expansion. 

I have not been engaged in railroad operation long enough 


- to attempt to review the great advances that have been made 


in the art. I have been closely enough associated with rail- 
roading for many years to know that there has been tre- 
mendous improvement and advance. * * * With this great im- 
provement in the plant‘and the services rendered we have 
steadily lost ground as a carrier of the country’s commerce. 

In 1926 the railroads of the United States originated more 
than one and one-third billion tons of freight, from which they 
derived revenue of about four billion, eight hundred million 
dollars. In 1934 this had shrunk to less than eight hundred 
million tons and two billion, six Hundred and thirty million 
dollars in revenue, a loss in revenue of more than two billion 
dollars, or forty-five per cent. Some of this loss, of course, 
was due to the fact that commodities were not moving in as 
great volume in 1934 as in 1926, but a very large amount of 
freight once carried by railroad has found other means of 
transportation. Some of it is flowing through pipe lines, and 
this the railroads may have no chance to recover, but too much 
of it is moving for great distances over the public highways to 
the great loss of the railroads, the growing inconvenience of 
the public, the greater hazard of highway travel, and with 
questionable, if any, benefit to the long-distance highway 
hauler. 

While the railroads have made great strides in improving 
their plant, equipment, and service, they seem to have made 
no progress at all in holding their own as a carrying agency 
or in meeting the new conditions growing out of the develop- 
ment of the automotive vehicle and the hard-surfaced all- 
weather highway. 

This is a direct challenge to the American railroads. They 
are not inferior to any other carrying agency for the longer 
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distances. They can haul cheaper and better than any other 
transportation machine that has yet been devised, but there 
is something lacking in their ability to merchandise the service 
that they are equipped and organized to furnish. 

Perhaps the trouble is that we started out to suppress the 
truck instead of recognizing its inherent usefulness and apply- 
ing it to the mutual benefit and advantage of the railroad and 
the public. 

We hear a lot about coordination, but I have never heard 
it defined. According to Funk and Wagnalls, coordination is 
defined as the act of coordinating or the state of being co- 
ordinate, and coordinate is to put or be in the same rank, 
class, or order, or in harmonious or reciprocal relation. Ap- 
plied to the truck and the rail, this may satisfy some people, 
but it seems to me it gets us nowhere. The two are not in 
the same class or rank. Each has its inherent advantages 
and usefulness that ought to be employed wherever they are 
superior to the other. What we need is not coordination, but 
integration, by which the different forms of transportation 
will be brought together and used sensibly and advantageously 
in a complete transportation machine. 

Instead of trying to suppress the truck in the hope that 
the traffic will then be forced back upon the railroad, I think 
we will make much greater progress by employing the truck 
in the field in which it is most useful and operates most effi- 
ciently and economically and the railroad in its own field, 
which is the production of mass transportation for substantial 
distances. 

As some of you may have heard, the Great Western has 
made a few moves in this direction, much to the consternation 
of our friends and committees. We hope to have this inte- 
grated service in operation very soon, and I feel great confi- 
dence that a practical demonstration of what can be done in 
this direction will remove the fears that have been expressed 
by some of the railroads and demonstrate to the shippers and 
the public that the railroads of today are just as capable of 
advancing and meeting the changing conditions of the country 
as they ever were and will continue to be the most useful 


agency of transportation that has been produced anywhere 
in the world. 


FEDERAL BARGE LINE FIGURING 


N our issue of April 11 we commented on the fact 
that General Ashburn, of the government barge 
line agency, had finally met, in part, the criticism made 
by us for years that, in setting forth the financial re- 
sults of the barge line operations, he did not submit 
estimates of costs of the services the government cor- 
poration received free of charge but for which a private 
corporation would have to pay. The report, however, 
omitted reference to the most costly of the free services 
the barge lines has received—a charge for the capital 
furnished by the government. 

The estimate submitted in the report totaled $124,- 
336.85, made up of $3,850 for rent, $10,486.85 for re- 
duced telegraph tolls, $50,000 for postage, and $60,000 
for federal income tax. In commenting on estimates 
for free services in connection with the claimed “total 
net profit” of $525,876.94 resulting from the opera- 
tions of the corporation from June 1, 1924, to the end 
of 1935, we said that an estimate of around $52,000 a 
year for the life of the corporation for the free services 
enumerated in the report, would wipe out the “profit.” 

We were under the impression, when we were 
making this comment, that we were dealing with the 
report impartially and even generously in saying that 
an estimate of around $52,000 a year for the “free 
services” referred to in the report would wipe out the 
claimed “profit.” However, the Waterways Journal ac- 
cuses us of “more bias” and says that, if THE TRAFFIC 
Wor Lb takes no notice of this matter it will only further 
bear out “a thought we have long entertained—namely, 
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that its editorial statements of matters relating to in- 
land waterway traffic are biased, not unbiased, and must 
be taken ‘with a grain of salt’’’—after the fashion of 
the well-known reader who writes to the editor and 
dares him to print the letter, with a note to the effect 
that he does not expect to see it published. 


We have dealt with the reports of the government 
barge line on the basis of the facts. In having his sec. 
retary-treasurer finally submit estimates as to the cost 
of part of the free services this government corpora- 
tion enjoys, General Ashburn himself has recognized 
that our dealing with his reports has not been biased. 
For his own reasons he still chooses to ignore the cost 
of capital furnished free by the government for an 
enterprise that is supposed to be making a demonstra- 
tion of what private capital might do in establishing 
service on the inland waterways. 

Fault is found with respect to the remark that an 
estimate of around $52,000 a year, as against the esti- 
mate of $124,336 for 1935, for the free services enu- 
merated, would wipe out the profit, because the barge 
line has expanded its services in recent years to the 
Upper Mississippi, the Illinois, and the Missouri rivers. 
With the estimate of $124,336 for 1935 as a guide, 
however, we think an estimate of $52,000 a year for the 
life of the corporation is low. It should be remembered 
that the Inland Waterways Corporation, when it came 
into existence in 1924, took over a going concern in 
the Mississippi-Warrior service of the War Department. 


Throughout the life of the corporation its line op- 
erating between St. Louis and New Orleans has done 
the greatest part of the business. We should say that 
$52,000 a year for the free services mentioned in the 
report would not be low for that part of the corpora- 
tion’s business alone, irrespective of the extension of 
service to the other waterways. What we have in mind 
is illustrated by data appearing in exhibit No. 8, of 
the corporation’s report for 1935. It shows that, with 
respect to revenue tonnage handled, out of a total of 
1,732,139 tons, 1,317,411 tons were handled by the 
lower Mississippi division. The other divisions are 
credited with tonnage as follows: Upper Mississippi, 
240,215; Illinois, 346,097; Missouri, 24,866; Warrior, 
200,283. According to the reports on file with the Com- 
mission for 1924-1935, inclusive, the Inland Water- 
ways Corporation’s barge line revenue tonnage runs 
from a low of 1,071,848 in 1924 to a high of 1,758,244 
in 1928. We think, in the circumstances, an estimate of 
$52,000 a year for the free services mentioned is not 
too high if the estimates of $124,336 for 1935 is to be 
taken as the measure. If General Ashburn would do 
what he should do—include an estimate for each year 
for free services—there would be no need for charges 
of bias or anything else. When he does this and in- 
cludes an estimate for the “free service” of getting 
capital for nothing, we shall be glad to report it. We 


are opposed to the government being in this barge line 
(Continued on page 938) 
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Current Topics in 
Washington 





Alex Grouchy, approved as the 
Louisiana member of joint motor 
board No. 28, probably will assent 
to the proposition that having a 
name such as belongs to him brings 
attention at times that may be irri- 
tating. Referring to Alex as the “late’’ Mr. Grouchy is prob- 
ably the commonest form of chaffing. Emmanuel, Marquis de 
Grouchy, one of Napoleon’s generals at Waterloo, is responsible 
for that. 

The marquis, it will be recalled, was unable to prevent 
Blucher, the Prussian who had been whipped by Napoleon at 
Ligny and Quatre Bras, joining Wellington at Waterloo. Ac- 
cording to the gossip, Grouchy told Napoleon that the roads 
were too wet for him to get his guns up to help at Waterloo. 
And then the emperor, whose sun was setting, observed that 
Blucher seemed to be able to get along over the ground while 
Grouchy was too late to save the day. 

Years ago there was a Grouchy at Baton Rouge, La., whose 
life was made a bit unhappy by his French-speaking neighbors 
who remembered about the Marquis de Grouchy. The mar- 
quis may have set the example for Longstreet, years later at 
Gettysburg, in being late in taking up the position Robert E. 
Lee had ordered him to take twelve hours earlier than he 
moved. So they frequently reminded the Baton Rouge Grouchy 
of the shortcoming of the one at Waterloo. 


A Distinguished Name 
Frequently Brings 
the Raspberry 





It may be that some of the Com- 
mission’s traffic men will nod in the 
coming hot months. But, if any of 
them do, it will be on account of 
weather conditions—not because they 
have not enough energy-absorbing 
work. Truck operators are in each other’s hair. If the com- 
bination of Keeshin truck interests and some of the railroads, 
in the making of joint truck-rail rates does not bring hair- 
pulling among the railroads, one will be warranted in sug- 
gesting that there has been a great change in human nature. 
And when the two sorts of hair-pulling indicated are well in 
process, the commissioners, it is suspected, will be right busy 
determining what they shall do. 

Illustrative of the questions that will have to be dealt 
with soon are those raised by the Keeshin-Chicago Great 
Western-Clinton, Davenport and Muscatine tariff, and the pro- 
test of the Mid-Western Freight Tariff Bureau against the 


Right Busy Summer 
for Commission Traf- 
fic Men Indicated 


tariff of the Powell Brothers Truck Line, Inc. The first men- . 


tioned tariff provides for a rail-motor first class rate of $2.08 
between New York, N. Y., and St. Paul, Minn., as compared 
with an all-rail first class rate of $2.17. The all-rail rate is 
based on decisions of the Commission. One question is as 
to whether the Commission will assent to such a cut in the 
rate structure for which it is responsible, at least to the ex- 
tent of its permissive decisions. 


The question raised by the Mid-Western protest is as to 
Whether, in view of an allegation that the protested rate is 
less than the cost of carriage, the Commission will allow the 
tariff to become effective. 

A far larger question in the distance, it is believed, is 
whether the Commission is fully determined to operate on the 
basis of division 5 deciding questions of suspension relation 
to truck rates while division 2 deals with suspension of rail- 
motor rates. There has been a question in the minds of many 
as to whether it was wise for the Commission, when it decided 
to establish a Bureau of Motor Carriers, to carry its separa- 
tion of work to the extent of having two traffic organizations. 
One deals with all-rail and rail-truck problems and the other 
deals with truck problems. There are also two suspension 

rds, one dealing with all-rail and rail-motor questions and 
the other with motor questions alone. 

_ To be sure, Congress set a pattern of duplication in writ- 
ing the motor carrier part of the interstate commerce act. 
At present it seems as if division 5 will have to decide at 
least five days before the effective date of a tariff whether to 
Suspend it or to refuse to suspend. Division 2, in dealing with 
all-rail and motor-rail tariffs, may decide just a few hours 
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before the effective date of a tariff that it should be suspended 
and get legal notice to parties thereto. Division 5, dealing with 
motor tariffs as before indicated, will have to make its de- 
cision five days before the effective date, else it will not be 
able to give legal notice that the tariff has been suspended. 
Legal notice with respect to motor tariffs, seemingly, can be 
given only by a registered letter to each party to the tariff. 

It is feared that the time will come when the two traffic 
organizations will be in as definite a controversy with each 
other as the railroads are going to be when some of them make 
joint rates with motor carriers and others do not. 

Many believe that questions raised by regulation of the 
motor vehicle will differ so greatly from those created by the 
controversies among railroads that a separate organization for 
the motors is needed. There is a view that a rate is a rate, 
to be tested by well Known standards, regardless of the vehicle 
used in affording the transportation promised under the rate. 

Whatever the view may be on the question of the wisdom 
of the Commission, it is believed to be wholly justifiable to 
renew the suggestion that, if any of the traffic men in the 
coming hot months do any nodding, it will be on account of 
weather conditions and not because there is nothing interesting 
to come under their eyes. 





It has been the custom of the 
world periodically to “restore” the 
Roman empire. The restoration pro- 
claimed a few days ago by Premier 
Mussolini, of Italy, however, is not 
of the sort that has been common 
since the custom has been inaugurated. He announced “the 
appearance, after fifteen centuries, of an empire on the fateful 
hills of Rome.” 

By using the words, “on the fateful hills of Rome,” the 
Italian premier reminded the historians that the Roman empires 
established at various times in the fifteen centuries were not, 
in his opinion, what they purported to be—at least as to the 
capital of the empire. 

Nothing particularly happened in the Roman empire ex- 
actly fifteen centuries ago. But 1,460 years ago, according to 
the chronological table writers, Odoacer, the chief of the Ger- 
man mercenaries in the service of Rome, kicked Romulus 
Augustulus off the imperial throne and put an end to the 
western empire, Odoacer calling himself king of Italy, after 
having deposed Romulus. The barbarians to the north con- 
tented themselves with the name, “Frankish Empire,” until 
800, when Pope Leo III crowned Charlemagne emperor of the 
west. 


One hundred and sixty-two years later the barbarian suc- 
cessors to Rome had another thought on the subject, so Otho 
the Great got himself crowned by Pope John XII as emperor 
of the Romans and the thing then created was called the “Holy 
Roman Empire of the German Nation.” And that lasted until 
1806 when, under Napoleon's frowns (and guns, too) Francis II 
of the House of Hapsburg-Lorraine, gave up the imperial crown 
of Germany and laid the foundation, when Bonaparte was 
chained, for the so-called Austrian empire. 

Constantine, in 323, made himself master of the Roman 
world and seven years later transferred the capital to Byzan- 
tium. In 394 Theodosius “restored” the empire, with one ruler 
only, in the western end. It was toppled over by Odoacer in 
476, while the eastern part tottered along until 1453 when the 
Turks put an end to it by capturing Constantinople from 
Constantine XIII, with whose death the eastern empire came 
to an end. 

Only a wild dreamer could imagine the United States be- 
ing drawn into any controversy growing out of this restora- 
tion and the taking back of Ethiopia under the wings of the 
eagles of Rome. 


And Now the Roman 
Empire Has Again 
Been Restored 





It may grieve partisans to note 
disagreement between President 
Roosevelt and Congress as to the 
tax bill. It is believed, however, 
that the makers of the Constitution 
would rejoice to see such a situa- 
tion. They planned a government of checks and balances. 
When there is a disagreement, that fact signifies that the intent 
of the Constitution makers is being carried out. 

President Roosevelt’s notice to Senator Harrison, chair- 
man of the finance committee, that it was up to Congress to 
determine the methods for raising money, it might be sug- 
gested, would please the framers of the fundamental law 
mightily. They put the power of the purse into the hands 
of Congress. They commanded the President to advise the 
Congress of the state of the union. They said that bills to 
raise money should originate in the House, the supposedly 


Disagreement Between 
the White House and 
Congress a Blessing 
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popular branch. They did not visualize their work being 
changed so as to have senators chosen by the same method 
that was used in electing representatives—hence, their plac- 
ing of the responsibilty of initiating taxing measures in the 
hands of those nearest the people. 

The House, it is true, “originated’’ the tax measure, in the 
sense of passing something that had been sent to it with the 
approval of the President on it. The Senate finance committee, 
undoubtedly impressed by the unanimity of business men 
against the tax measure, rebelled. Then the President washed 
his hands of the whole matter by bethinking of the expedient 
of having Congress write its own tax bill, as the Constitution- 
makers intended it should. 

A President and a Congress respectfully critical of each 
other and jealously regardful, each of its own rights and duties, 
it might be suggested, give the country little to fear.—A. E. H. 


FEDERAL BARGE LINE FIGURING 
(Continued from page 936) 

business and so long as it is, we intend to point out 
that the barge line agency—until it further mends its 
ways—does not set up for consideration in connection 
with its claim of “profits” the costs private capital 
would have to bear in the same or like operation, and 
the most important of these costs is the cost of capital. 

Of course, if General Ashburn included proper esti- 
mates of the cost of capital and all the other free serv- 
ices the barge enterprise enjoys, simple arithmetic 
would show that, instead of a profit of $525,876.94 for 
the life of the corporation, he would have a great 
deficit. This is so plain that it is absurd to have to 
reiterate it. We do reiterate it, however, not because 
we care anything about the Waterways Journal or its 
opinion of us, but because there may be some who read 
both that publication and our own who are inclined 
to be influenced by its narrow treatment of its subject 
of river transport. We simply desire that everybody 
know the facts. As to what the Waterways Journal 
says about our dislike for it and our unwillingness to 
believe that it “has no quarrel with rail transportation, 
in its proper sphere,” we have neither like nor dislike 
for it and, in fact, know little about it except that it 
speaks of itself as “strictly pro-river’ and goes insane 
when anybody attempts to tell the facts about its pet. 
If we cared anything about its esteem or lack of esteem 
we would consider ourselves fortunate that it could 
find nothing in our editorial to criticize except the 
fanciful point it raises. After all, whatever one likes 
or dislikes, favors or opposes, facts are facts and the 
wise and honest man looks them in the face. 


MORE COORDINATOR, MAYBE 


The Traffic World Washington Bureau 


Indications are that a move will be made to extend the 
term of Coordinator Eastman. Chairman Wheeler and Chair- 
man Rayburn, of the interstate commerce committees, were 
guests of President Roosevelt Sunday on a Potomac River trip. 
Chairman Wheeler was asked whether the question of extend- 
ing Eastman’s term was discussed. He said he had nothing to 
say on the subject. Eastman conferred with the President last 
week. 

Neither Chairman Wheeler nor Chairman Rayburn would 
throw light on the question as to continuation of the term of 
Coordinator Eastman. Introduction of a bill or resolution 
on the subject, it was pointed out, would be the first notice 
that a plan was under way to that end. 

One of the arguments heard in support of continuation 
of the Coordinatr is that, with the railroads and labor expected 
to sign an agreement on dismissal compensation and other 
benefits for employes affected by coordination projects, there 
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should be a federal officer to act as a sort of umpire in the 
carrying through of the projects and also to stimulate action 
toward effecting coordination. 

Spokesmen for labor, it is understood, do not want the 
Coordinator’s office continued for the reason they do not want 
a federal officer charged with the duty of stimulating co- 
ordinations, even though there is provision for dismissal com- 
pensation. 


DISMISSAL COMPENSATION 


Members of the committees representing railroads and or- 
ganized railroad labor resumed their conferences this week 
on the proposal for an agreement covering dismissal com- 
pensation for railroad employes affected by coordination proj- 
ects. It was stated that the details of the agreement were 
being worked out and that the indications were that a final 
agreement would be obtained. 


REVENUE TRAFFIC STATISTICS 


Revenue traffic statistics of Class I steam railways for 
January, 1936, and January, 1935, have been compiled as fol- 
lows by the Bureau of Statistics of the Commission: 


Aggregates 1936 1935 
*1. Miles of road operated at close of month, 
OSE SSR I ee ee 235,477 236,914 
*2. Miles of road operated at close of month, 
NE MOUND". 0.65.0 Wa pnd abreu's soe o's 186,396 ° 
3. Number of revenue tons carried......... 122,304,778 110,329,867 
4. Number of revenue tons carried one mile 
PUD 6a s Cis che win eek bas bic als 0's 25,042,707 22,397,811 
5. Freight revenue (whole dollars)......... $240,345,418 $211,240,457 
6. Number of revenue passengers carried: 
6-01. Commutation passengers ........ 23,443,087 23,418,222 
6-02. All other passengers............. 16,546,197 14,868,735 
> | WE Skae ener ex wavacs ses shines 39,989,284 38,286,957 
7. Number of revenue passengers carried 
one mile: 
7-01. Commutation passengers ........ 358, 381,857 358,179,008 
7-02. All other passengers............. 1,336,263,791 1,132,649,098 
PE EMME Novud FMabeied ba wiwk cin au oo 0u © sa-0 1,694,645,648 1,490,828,106 
8. Passenger revenue (whole dollars) : 
8-01. Commutation fares .............. $4,000,616 $4,002,936 
BGR. All GEROP BAGS. 6 noice ccc cccccscces 30,091,300 26,436,403 
8-03. Total  ghnGacteies hie ket oe 34,091,916 30,439, 339 
*9, Passenger train-miles ................... 34,227,287 33,146,629 
"20, Paasenger Car-amiles ..........cscccerss 137,501,583 141,513,842 
Averages 
Freight Traffic: 
11. Miles per revenue ton per road......... 204.8 203.0 
12. Revenue per ton-mile (cents)........... 0.96c 0.945 
13. Revenue per ton per road (dollars)..... $1.97 $1.91 


Commutation Passenger Traffic: 
14-01. Miles per passenger per road........ 15.3 15.3 


15-01. Revenue per passenger-mile (cents).. 1.12c 1,12¢c 
16-01. Revenue per passenger per road (dol- 
MD. caw Edie vik ced DAS B59 6 was Rahn oe $0.17 $0.17 
All Other Passenger Traffic: 
14-02. Miles per passenger per road........ 80.8 76.2 
15-02. Revenue per passenger-mile (cents).. 2.25c 2.33¢ 
16-02. Revenue per passenger per road (dol- 
SEE Wind gina ac eihttin bau G6 be sos u'eee $1.82 $1.78 
Total Passenger Traffic: 
14-03. Miles per passenger per road........ 42.4 38.9 
15-03. Revenue per passenger-mile (cents).. 2.01¢ 2.04c 
16-03. Revenue per passenger per road (dol- 
SED + 4th no bird a ab op a elh en a koveaie-s $0.85 $0.80 
17. Revenue passenger-miles per train-mile 49.5 45.0 
18. Revenue passenger-miles per car-mile.. 12.3 10.5 


*New statistical item effective January 1, 1936. Where prior period 
figures are not shown they are not available. 


REPARATION ORDERS 


The Commission has entered reparation orders in No. 
24229, Clear Creek Cattle Co. et al. vs. A. T. & S. F. et al.; 
No. 15026, Oklahoma Millers’ League vs. Alabama & Missis- 
sippi et al.; No. 26629, Kroger Grocery & Baking Co. vs. B. & O. 
et al.; No. 16250, Indiana State Chamber of Commerce vs. 
B. & O. et al.; No. 26779, International Motor Co. vs. D. & H. 
et al.; No. 23949, Amherst Elevator Co. et al. vs. A. T. & S. F. 
et al.; No. 26758, Hartford Electric Steel Corporation vs. Penn- 
sylvania et al.; No. 26667, Schreiber Milling Co. vs. C. G. W.; 
No. 25803, H. A. Baker Co. et al. vs. A. & W. P. et al.; No. 
24867, Cannon & Jones et al. vs. Pennsylvania et al., and three 
sub-numbers thereunder, Arthur V. Klock Co. et al. vs. Same, 
James Stephens & Sons et al. vs. Same and Jill Brothers, Inc., 
et al. vs. Same; and No. 21876, G. W. Capps et al. vs. Nor- 
folk Southern et al. 
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Decisions of Interstate Commerce Commission 





SOUTHERN COKE TO THE NORTH 


ITH Chairman Mahaffie, Commissioners Meyer, Porter 

and Miller dissenting, the Commission, on reconsideration 
in I. and S. No. 3985, coke from Alabama and Tennessee to cen- 
tral territory, has prescribed rates for the interterritorial move- 
ment of coke from the southern ovens to central territory desti- 
nations on the basis of so-called column 2 rates, effective not 
later than August 13. The column 2 scale made applicable 
to this traffic was prescribed originally in Coke Between Points 
in Central and Illinois Territories, 194 I. C. C. 640. The scale 
prescribed in this case, however, is extended to a block be- 
tween 1,010 miles and 1,050 miles at a rate of 555 cents a net 
ton. The original column 2 scale ends with a rate of 475 
cents for a block between 770 and 800 miles. 

Commissioner Meyer, author of the dissent in which he 
was joined by the chairman, Commissioners Porter and Miller 
said the basis of rates now established was the third succes- 
sively lower basis of rates prescribed in this proceeding within 
the past three years. As he understood the case, he said, the 
sole purpose of now requiring a further reduction was to enable 
southern producers and carriers better to compete with the 
producers and carriers in the north in the sale and movement of 
coke to destinations in the north. While the rates now pre- 
scribed, he said, were termed maximum reasonable ones, as 
were those twice previously prescribed, they were in fact com- 
pelled subnormal competitive rates. 

“Instead of testing the rates by the standards ordinarily 
employed,” says the dissent, “they are here tested solely by 
the level of the rates applicable within the north and the ex- 
pressed desires of the southern producers and carriers for the 
same level of rates from the south to the north for competitive 
reasons. The logic of the report is that if the northern carriers 
should later voluntarily reduce the level of their rates within 
the north, such reduced level would then be prescribed as the 
maximum reasonable basis from the south to the north if the 
southern producers and carriers so desired.” 

The right of the carriers voluntarily to reduce their rates 
to meet competition, Commissioner Meyer said, was recognized. 
The southern lines, he said, were free to exercise this right by 
reducing their rates to the border of the two territories. 

“I do not recognize a right in this Commission to require 
the northern lines to join in less than maximum reasonable 
rates, for the sole purpose of enabling southern lines to better 
meet northern competition,” said Commissioner Meyer. 

In Coke Between Points in Central and Illinois territories, 
supra, the Commission prescribed two distance scales, one 
known as column 2 for application between points in central 
territory, including Illinois but not zone C in Michigan, and 
the other, designated as column 3 rates, for application from 


points in central territory to destinations in zone C in Michigan | 


and zone I in western trunk line territory, and from Alabama 
City, Holt, Woodward and Dolcito Junction, Ala., to destina- 
tions in Central Territory. 

The column 3 rates were approximately 10 per cent higher 
than the column 2 rates. For that reason the order in this 
report on reconsideration may be said to require a 10 per cent 
reduction in the present rates. 


The orders heretofore entered in Coke Between Points in 
Central and Illinois Territories, supra, and Alabama By-Prod- 
ucts Corporation et al. vs. L. & N. et al., disposed of in that 
report, and other orders modifying those orders have been set 
aside so far as they require the establishment of rates on coke 
from origins in Alabama, Tennessee, and Virginia to destinations 
in Illinois, Indiana, Ohio, and the southern peninsula of Mich- 
igan, which are higher than those prescribed in this report 
from and to the same points. 


COMMISSION REPORTS 


Lettuce 


No. 26650, American Fruit Growers, Inc., et al. vs. A. C. 
& Y. et al. By division 2. Rates, lettuce, carloads, Phoenix 
and other points in the Salt River valley of Arizona to des- 
tinations in transcontinental groups A to M inclusive, unduly 
prejudicial for the future to the extent they may exceed 90 
per cent of the rates concurrently maintained to the same des- 
tinations from the southern and central California groups. At 
present growing districts in Arizona and California are in one 


Witws 





rate group. That adjustment was assailed as unduly preju- 
dicial to the Salt River valley points. The Commission in its 
report said that although the rates on lettuce from Arizona and 
California to western trunk line and official classification terri- 
tories were found not unreasonable or otherwise unlawful by 
it in Pacific Coast Vegetable Growers & Shippers vs. Southern 
Pacific, 185 I. C. C. 689, it believed that for the future more 
recognition should be given to the fact that complainants were 
located closer to the eastern markets than the producers of 
lettuce in California. It said, therefore, that this large origin- 
rate blanket on lettuce should be made smaller. Chairman 
Mahaffie, dissenting, said that in his judgment there was no 
warrant for a finding of undue prejudice. He said the finding 
of the majority while designed to remove prejudice had the 
effect of producing a preferential situation without warrant in 
fact or law. He said the complaint should be dismissed. New 
rates are to be established not later than August 6. 


Acme Terminal Allowance 


Ex Parte No. 104, part 2, Acme Steel Co. terminal allow- 
ance. By division 3. Fifty-second supplemental report. Car- 
riers’ compensation under their line-haul rates found not to 
include service for which allowance is paid by the Illinois 
Central and the Pennsylvania to Acme Steel Co. for spotting 
service performed by the latter at its plant at Riverdale, Ill. 
Carriers required to cease and desist paying allowance not 
later than June 15. 

Lumber 


Fourth section application No. 623 and others listed in ap- 
pendix A of the prior report, 198 I. C. C. 753, lumber from the 
south and southwest. By division 2. Carriers authorized in 
fifth supplemental fourth section order No. 11425 to make rates 
on lumber over their long routes the same as over the direct 
routes. The relief, which is an extension of relief heretofore 
granted, covers rates from points in southern territory north 
of the pine belt to points in central territory, the additional 
relief being the removal of the application of the equi-distant 
clause contained in the prior report, as a condition to disregard 
of the long-and-short-haul part of section 4. 


Steel Drums 


No. 24790, Alemite Corporation vs. Baltimore & Ohio et al. 
By division 3. On further hearing reparation of $5,469.17 with 
interest awarded to complainant on account of findings with 
respect to steel drums in the former reports 195 I. C. C. 248 
and 203 I. C. C. 265. Commissioner Lee noted a dissent. Rep- 
aration ordered to be paid not later than July 1. 


Shellac Gum 


No. 27069, United States Shellac Importers’ Association, 
Inc., vs. Baltimore & Ohio et al. By division 2. Official classi- 
fication rating, shellac gum, in less than carloads, not unreason- 
able. Carload rating found unreasonable for the future to 
the extent it may exceed fourth class, minimum 30,000 pounds. 
New rating to be established not later than August 8. Chair- 
man Mahaffie dissented from that part of the report establish- 
ing a minimum of 30,000 pounds. It was his judgment that 
36,000 pounds should be the minimum. 


Sacking 


No. 26930, M. Fine & Sons Manufacturing Co., Inc., vs. 
B. & M. et al. By division 2. Dismissed. Any quantity rates, 
sacking, New York, N. Y., Medway, Mass., and Ludlow, Vt., 
to New Albany, Ind., not unreasonable. Like rate, Melton, 
Lowell, Mass., to New Albany, not unreasonable. One ship- 
ment, July 3, 1933, New York to New Albany, Ind., found to 
have been over charged. Defendants told to refund over- 
charges with interest. 

Bituminous Coal 


No. 27115, Carbon Coal & Coke Co. vs. B. & A. et al. By 
division 2. Dismissed. Combination rate, $5.58, bituminous 
coal, Heisley, Pa., to Westboro, Mass., diverted to Province- 
town, Mass., and again diverted to Saxonville, Mass., found 
to have been inapplicable on a shipment made September 14, 
1933. Applicable rate found to have been $6.21 a gross ton 
and that the shipment was undercharged. 


Georgia State Rates 


No. 26992, emergency freight charges within Georgia. Sup- 
plemental report by the Commission. Prior report, 213 I. C. 
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C. 515, and order maintenance on intrastate commerce in Geor- 
gia of rates and charges not lower than those then in force, 
plus emergency charges corresponding to the emergency 
charges maintained on interstate traffic modified to except 
therefrom the intrastate transportation of fresh meats, car- 
loads, from Albany to Moultrie, Ga., of fuel oil, carloads, 
Savannah and Port Wentworth to Collins, Ga., and of empty 
iron or steel drums, carloads, Savannah to Vidalia, Ga. The 
modification was made at the request of carriers and was due 
to a large extent to truck competition. 


Lumber 


No. 27078, E. F. Middleton, Inc., vs. Norfolk Southern et 
al. By division 4. Dismissed. Demurrage charges collected, 
carload, lumber, Morehead City, N. C., to Union Bridge, Md., 
found applicable. Shipment made in September, 1934, found 
not to have been misrouted. 


PETITIONS FOR REHEARING, ETC. 

No. 12085, North Dakota rates, fares and charges. Board of Rail- 
road Commissioners of the state of North Dakota ask for vacation 
of the order of the Commission report in 61 I. C. C. 504. 

Finance No. 6637, application of Central Pacific Railway Co. and 
Southern Pacific Co., its lessee, for a certificate of public convenience 
and necessity under paragraphs 18 and following of section 1 of the 
interstate commerce act, for the acquisition of the rights of way and 
properties of Union Belt Railway of Oakland, Calif. Southern Pacific 
Co. has filed a motion for reopening of proceedings and for an order 
authorizing the acquisition by lease of the line of Union Belt Railway 
of Oakland, 

Finance No. 6424, construction of line by Mound City & Eastern 
Railway Co. from Leola, S. D., to Mound City, S. D. Mound City & 
Eastern asks fo extension of time for the completion of the construc- 
tion of line from Leola to Mound City, S. D., from December 31, 
1935, to and including December 31, 1936. 

No. 26352, Presbrey-Leland Studios, Inc., vs. N. Y. N. H. & H. 
et al and a sub-number, Joseph Polchinski Co., Inc., vs. Same. Com- 
plainants ask for an order in conformity with the Commission's 
report of October 29, 1935, on ‘‘Further Consideration,’”’ 211 I. C. C. 
215, requiring payment of reparation. 

No. 17000, part 7, grain and grain products within the western 
district and for export, and No. 18782, New Orleans Joint Traffic Bureau 
vs. A. & S. et al. New Orleans Joint Traffic Bureau asks for reopen- 
ing and reconsideration on further hearing and motion to defer pend- 
ing determination. 

1. and S. No. 4174, rough rolled glass from Okmulgee, Okla., to 
Kansas and Missouri. Blue Ridge Glass Corporation asks for reopen- 
ing and reconsideration. 

1. and S. No. 4174, rough rolled glass from Okmulgee, Okla., to 
Kansas and Missouri. Mississippi Glass Co. asks for reopening, fur- 
ther hearing and reconsideration. 

No. 26550, in the matter of passenger fares and surcharges. Cali- 
fornia Western Railroad & Navigation Co. asks for an exception to 
the general basis of fares prescribed by its order of February 28, 
reported in 214 I. C. C. 174. 

Air Mail No. 16, Delta Air Corporation asks for reexamination 
and rehearing of all the facts and conditions surrounding the operation 
of air mail route designated as A. M. 24. 


; COMMISSION ORDERS 

No. 13535 et al., consolidated southwestern cases; supplemental 
fourth section order No. 9500 and supplemental fourth section order 
No. 9600. Effective date of order dated April 5, 1927, changed from 
June 3 to September 3, 1936, so far as it relates to rates on railway 
material. 

No. 22241, Barrett Co. vs. W. & L. E. et al. Order of February 
5, modified so as to eliminate the maintenance provision thereof. 

No. 25569, Alabama Grocery Co. et al. vs. A. T. & S. F. et al. 
Petition of complainants for modification of the order of March 2, 
denied. 

No. 26530, Ace Petroleum Co. et al. vs. A. T. & S. F. et al. 
Petition of complainants and supporting interveners for rehearing 
and/or reargument before, and reconsideration by, the Commission, 
en banc, and for vacation of the order of November 21, 1935, denied. 

No. 26709, Pacific Commonwealth Corporation vs. C. B. & Q. et al. 
Petition of complainant for reconsideration or rehearing, denied. 

No. 26735, Kansas City Southern vs. Louisiana & Arkansas et al. 
Petition of complainant for reconsideration and reargument, denied. 

No. 26817, Globe Grain & Milling Co. vs. C. B. & Q. et al. Peti- 
tion of defendants for rehearing and reconsideration, denied. 

No. 26905, Container Corporation of America vs. A. G. S. et al. 
Petition of complainant for reconsideration granted proceeding re- 
opened for reconsideration. 

No. 27330, Chappel Bros., Inc., vs. Alton et al. Fromm Bros., 
Nieman & Co. and Herbert A. Nieman & Co. permitted to intervene. 
BMC 60605, application of Lester A. Elliott, 1910 Eye Street, N. W., 
Washington, D. C., individual, doing business as Elliott Delivery 
Service, for a permit to operate as contract carrier for the transporta- 
tion of commodities generally. Applicant permitted to withdraw his 
application without prejudice. 

No. 27368, Georgia Public Service Commission vs. A. G. S. et al. 
Atlantic Commission Co., Inc., permitted to intervene. 

BMC-F 16, Union Pacific, Chicago, Burlington & Quincy and Chas. 
P. Megan, trustee, Chicago & North Western, acquisition of control 
of Union Transfer Co. Trustees of Chicago, Milwaukee, St. Paul & 
Pacific permitted to intervene. 

BMC-F 9, application of Capital Transit Co. for authority to acquire 
control of Washington Rapid Transit Co. by purchase of a majority 
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of its capital stock. Petition filed April 28 by the Capital Transit Co. 
requesting withdrawal of its application granted without determination 
of the merits of the application or of the jurisdiction of the Com- 
mission. 

Finance No. 10798, Kansas Southwestern Railway Co. et al aban- 
donment. Petition of the Kansas Southwestern and the Atchison, To 
peka & Santa Fe for reconsideration and reargument, denied. 

No. 26743, John Birkenheuer et al. vs. Artemus-Jellico et al. Or- 
der entered January 31 as subsequently modified to become effective 
on June 15 further modified to become effective on July 15 on not 
less than 30 days’ notice instead of June 15. 

Railway Labor Act No. 8, Chicago, South Shore & South Bend. 
Petition for rehearing filed by the C. S. S. & S. B. and the trustee of 
its property denied. 





SUSPENDED TARIFFS 


In I. and S. No. 4201, the Commission has suspended from 
May 10 until December 10, schedules in Boyd’s I. C. C. No. 10. 
The suspended schedules propose to cancel present export com- 
modity rates applying on iron and steel tanks and tank mate- 
rial from points in Illinois and western trunk line territories 
via certain routes to Gulf ports, which would result in increases. 

In I. and S. No. 4200, the Commission has suspended from 
May 10 until December 10, schedules in supplements Nos. 8, 
10 and 11 to Chesapeake & Ohio I. C. C. No. 11889, and sched- 
ules in tariffs of other individual carriers. The suspended 
schedules propose to cancel provisions for absorption of wharf- 
age and handling charges at Norfolk, Va., on traffic from or 
to points in Kentucky, Tennessee, Alabama, Mississippi and 
Louisiana when moving through the port of Norfolk, Va. 

In I. and S. No. 4202 the Commission has suspended from 
May 14 until December 14, schedules in Supplement No. 15 to 
the New York, Chicago & St. Louis I. C. C. No. 5659. The sus- 
pended schedules propose to reduce rates on sand and gravel, 
in carloads, from Cayuga, Ind., to points in eastern Illinois on 
the Kansas & Sidell and the Westfield railroads. The follow- 
ing is illustrative, rates being in cents a ton of 2,000 pounds: 


From Cayuga, Ind., to Kansas, Ill., present rate 84, proposed rate, 
63; from Cayuga, Ind., to Casey, Ill., present rate 84, proposed rate 63. 


In I. and S. No. 4203, the Commission has suspended from 
May 15 until December 15, schedules in Supplement No. 28 
to Pope’s I. C. C. No. 1531 (C. R. Young series) and in his 
tariff, I. C. C. No. 73. The suspended schedules propose to 
revise the rates on fresh and frozen shrimp, in carloads, from 
Southern points to Eastern destinations. They also propose to 
cancel rules providing for the free transportation of ice placed 
in the containers with shrimp. 


ENCOURAGEMENT FOR NEW HAVEN BONDHOLDERS 


Encouragement for bondholders of the New York, New 
Haven and Hartford Railroad was extended May 14 by Myron 
F. Converse, chairman of a special committee of the National 
Association of Mutual Savings Banks, now assisting in reor- 
ganization of the road. Reporting to the annual conference of 
the association, meeting at Atlantic City, he traced the steps 
of the committee in attemping solutions of New Haven diffi- 
culties, saying, in part: 


I presume that the subject of greatest interest is the prospect of 
an early reorganization and the effect such reorganization would have 
upon New Haven securities. Naturally, this is a question which can- 
not be answered with any degree of accuracy at the present time, and 
is a question, the answer to which will be affected by a number of fac- 
tors. Of primary importance is the prevailing state of business. Should 
there be a marked upturn, resulting in a considerably increased flow of 
traffic the prospects for early reorganization would be greatly increased 
in the case of the New Haven, as in the case of other roads undergo- 
ing reorganization. Conversely, any considerable decrease in volume of 
traffic probably would prolong the pending proceedings. Another im- 
portant factor is the result which may flow from regulation of the 
trucking industry under the act recently adopted by Congress. 

More immediate are the effects which may follow the recent order 
of the Interstate Commerce requiring a reduction in passenger fares 
from the prevailing average of 3.6 cents a mile to the basic rate of two 
cents a mile for coach travel, and the ultimate determination of the 
validity of this order, which certain eastern railroads propose to chal- 
lenge. 

The future of the New Haven is not gloomy. It is now earning a 
considerable portion of its fixed charges. When proper corrective 
measures have been taken, and when the effect of proposed passenger 
fare reductions and pick-up and delivery service are definitely ascer- 
tained, we believe that prospects will be encouraging for New Haven 
bondholders. 


MINNESOTA EMERGENCY CHARGES 


The Commission has modified No. 27015, emergency freight 
charges in Minnesota, so as to exempt from its order the 
maintenance of the interstate level of rates on ice to Mankato, 
on sugar from East Grand Forks to Minnesota destinations 
and on rough quarried granite from Ortonville to St. Cloud. 
ba modification was made at the request of affected rail- 
roads. 
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Proposed Reports in I. C. C. Cases 





MEAT RATES COMBINATION 


)\FFORTS of shippers of fresh meats and fresh meats, salted, 

4 in straight or mixed carloads, or in mixed carloads with 
packing house products, from origins in Iowa, Nebraska, Mis- 
souri, Kansas, South Dakota, Colorado and Texas to points in 
Central Territory and the western termini of eastern trunk 
lines, to compel the railroads to recognize a combination based 
on Godfrey, IIl., will be thwarted if the Commission adopts a 
proposed report made by the Examiner John J. Crowley, in 
No. 27161, Swift & Co. et al. vs. Akron, Canton & Youngstown 
et al. This report covers two sub-numbers, Cudahy Packing 
Co. vs. Same, and Armour & Co. vs. Same. 

The shippers were claiming overcharges on shipments made 
between December 3, 1931 and April 15, 1935, while carriers 
were contending that the prepayments that had been made 
by the shippers were less than the lawful charges. The rail- 
roads contended that charges should be based on the com- 
bination over East St. Louis, Ill., or other Mississippi River 
gateways. In some instances the charges had been paid on 
the East St. Louis combination and in others on the Godfrey 
combination, the examiner asserted. 

On brief complainants said that if the Commission con- 
cluded that the combination based on Godfrey was 28 cents 
plus 56.5 cents to Pittsburgh, Pa., for example, the parties 
doubtless could adjust all overcharge claims embraced in the 
proceeding without specific findings by the Commission relative 
to rates to all destinations. 

The examiner said the Commission should find that the 
combinations based on Godfrey were inapplicable on ship- 
ments from origins west of the Mississippi River to destinations 
east of the Illinois-Indiana state line on traffic moving through 
East St. Louis when departure from the long-and-short-haul 
provision of the fourth section was involved. He said the 
Commission should further find that the combinations based on 
Godfrey, a local station on the Alton, which resulted in the 
lowest charges on these shipments, applied under the tariffs to 
the exclusion of other rates, except where the use of any fac- 
tor rate beyond Godfrey resulted, under application of an in- 
termediate clause, is undue circuity of movement. 

The examiner said the record established that use of the 
factor rate of 56.5 cents to Pittsburgh resulted in a lower com- 
bination than use of the flat rate of 60.5 cents from East St. 
Louis, the intermediate point, or the rate of 59 cents applicable 
proportionally from East St. Louis. Use of the lower combina- 
tion based on Godfrey for shipments moving via East St. Louis, 
he added, would result in unauthorized fourth section depart- 
ures. Under such conditions, he said, preference must be given 
to that construction of the tariffs, which did not result in viola- 
tion of law. 


Rates based on the Mississippi River crossings or Chicago, 


the examiner said, were legal rates and had long been used 
over routes usually specified by the shipper for the most 
expeditius movement of these commodities which demanded 
that class of service. 

The provision fixing the lowest rate over any route as ap- 
plicable over all routes, Examiner Crowley said, might not 
operate to embrace a rate and route which resulted in a de- 
parture from fourth section requirements. He said that it 
did appear that fourth section departures occurred over other 
routes when the Godfrey combination basis was applied. There- 
fore, he added, subject to reasonable circuity limitations, when 
a rate from Peoria, Ill., was availed of from Godfrey under an 
intermediate application, the combination on Godfrey was es- 
tablished as the lowest one and the alternative application rule 
in the joint class rate tariff fixed that basis as applicable over 
all routes other than unduly circuitous routes and routes 
through East St. Louis involving fourth section departures. 


CHICAGO LIVESTOCK CHARGE 


Dealing again with the long-standing question of the ter- 
minal charge on live stock at the Union Stock Yards at Chi- 
cago, Examiner A. S. Worthington, in No. 24847, Chicago Live 
Stock Exchange vs. A. T. & S. F. et al., on rehearing, has 
recommended that the Commission reverse the decision of 
division 3 in the original report, 197 I. C. C. 463. That orig- 
inal decision left undisturbed a charge of $2.70 a car. That 
charge was in addition to the line haul rates. 

Examiner Worthington now recommends that the Com- 


mission find unreasonable, unduly prejudicial, and in violation 
of section 15(5) of the act the assessment of rates and charges 
on shipments of live stock, to and from the Union Stock Yards 
at Chicago, IIl., in excess of the rates prescribed in Live Stock- 
Western District Rates, 176 I. C. C. 1, 190 I, C. C. 611. He 
said the Commission should find that the aggregate charges 
assailed from and to the points considered were and for the 
future would be violative of the interstate commerce act as 
hereinbefore indicated to the extent that such charges might 
exceed those resulting from rates from and to the same points, 
based on the distance scales prescribed in the live stock case 
without the addition of a terminal charge. 

In the original report division 3 found that the through 
interstate charges on livestock between the Union Stock Yards 
at Chicago on the one hand, and points west of the Mississippi 
River and points in Wisconsin and Illinois embraced in the 
live stock case plus $2.70 a car were not unreasonable, unduly 
prejudicial or in violation of section 15 of the interstate com- 
merce act. 

The proceeding was reopened on petition of the complain- 
ant. It alleged that the preferred live stock markets were 
those at Milwaukee, Indianapolis, St. Louis, Kansas City, St. 
Joseph, Omaha, Sioux City and St. Paul. 

In this complaint, filed in October, 1931, which was sev- 
eral months after the live stock case was decided, the ex- 
aminer said, the terminal charge “as such” was not attacked. 
It was attacked only, he said, as an added charge on shipments 
moving to or from Chicago, which, he said, was in fact the 
only service for which it was published to apply. The ex- 
aminer said the Chicago market was the only one at which 
there were unabsorbed terminal charges. He said the ter- 
minal service at Chicago was not a complex one. Carriers, 
however, put in testimony showing cost of the service rendered 
there. 

Examiner Worthington in addition to reviewing cost study 
figures introduced by the carriers which used the tracks of the 
Chicago Junction Railway in getting to the Union Stock Yards, 
discussed the large number of court cases and proceedings be- 
fore the Commission in which the Chicago situation was in 
issue. In a summary and conclusion Examiner Worthington 
said: 


While the fact that the charge complained of has been in effect 
for a long time, and withstood repeated attacks, is entitled to consid- 
erable weight, it is by no means conclusive as to its lawfulness, es- 
pecially in view of the fact that the situation here complained of dif- 
fers from that existing when the question of the propriety of this 
charge was previously presented for decision. 


In the Livestock case the Commission made no finding respecting 
the propriety of the terminal charge as an added charge on shipments 
moving to the Union Stock Yards. It there stated, however, that it 
should not be inferred that the Commission did not regard the rates 
prescribed as adequate to cover the terminal service, but that this 
question should be determined on a more complete record, showing 
the service rendered for which this charge was made. 


Shipments now move ‘6 all of the public livestock markets except 
the one at Chicago, without the assessment of terminal charges in ad- 
dition to the line haul rates. The same distance scale rates were pre- 
scribed to all of the markets, the transportation conditions thereto 
being substantially similar. Shippers divert shipments to markets other 
than Chicago on account of the additional charge at the latter. 

The terminal service at Chicago is not a complicated one. Ship- 
ments to the Union Stock Yards move’ largely in trairiload lots. Due 
to superior facilities at these yards, cars are expeditiously unloaded, 
which tends to lessen the per unit cost of service. 

The distance from defendants’ outer yards at Chicago to base points, 
to which the distance scales are figured, are generally about the same 
or greater than those to the Union Stock Yards. 

While shipments at Chicago in some instances move longer dis- 
tances to the stockyards than do shipments to the stockyards at other 
markets, as stated by defendants, distance is not a material factor in 
terminal service, the material factor being interference of other trains. 
While there is interference at Chicago, this is also true at other mar- 
kets. At the latter markets, expedited service is also necessary, even 
if only a single ecarload, and use of intermediate trackage of other 
lines, for which a charge is presumably made, is sometimes necessary 
to reach the terminal line. 

At certain of the other markets the charges for terminal services 
which are wholly absorbed by the line-haul carriers, are considerably 
greater than the trackage charge paid by the line-haul carriers for 
the use of the Chicago Junction Railway tracks at Chicago. 

Defendants’ studies purporting to show costs of delivery at the 
Union Stock Yards by two carriers, appear to be exaggerated and 
do not show the average cost ef the terminal service. One of the 
studies covers the service of the Milwaukee, which is probably more 
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expensive than that of the other carriers. The cost shown in the other 
study, which was for the North Western, is less than the allowance 
for terminal service contemplated when the rates in the Livestock case 
were prescribed. 

Most of the livestock shipped to Chicago is consigned to the Union 
Stock Yards, and it is impossible to reach this destination without 
movement over the Chicago Junction Railway. In other words, this is 
not a situation where the line haul carriers have adequate terminal 
facilities on their own lines, and the shipper may be called upon to 
pay an additional charge if he prefers to take delivery on some other 
line. On the contrary, it is a situation where there is only one 
suitable place of delivery for the great majority of shipments destined 
to Chicago, and for convenience this is served by a single terminal road 
available for the use of all line haul carriers. 

The carriers by their own action, and for their own convenience, 
made the Union Stock Yards at Chicago the public livestock market 
at that place, made these yards their own terminals, and for nearly 30 
years no charge was made for delivery at these yards. The fact that 
the carriers have divested themselves of their interests in the property 
of the Union Stock Yards and Transit Company, including the tracks 
leading to the stock yards, and have since that time paid a trackage 
charge for using these tracks, does not alter the fact that the Union 
Stock Yards are defendants’ terminals for the delivery of livestock 
at Chicago. 

While section 15 (5) of the act was intended primarily to prohibit 
the assessment of separate charges for loading and unloading livestock, 
it was also intended to, and does prohibit the assessment of terminal 
charges in addition to the line haul rates for delivery of livestock by 
line haul carriers at public stockyards reached by them, and to which 
shipments are consigned. 

This case is distinguished from Omaha Livestock Exc. vs. Chicago, 
M. & St. P. Ry Co., 69 I. C. C. 688, where the line haul carriers did 
not reach the stockyards and movement to and from the yards was 
performed by a switch line. 


The services rendered in delivering livestock at the Union Stock 
Yards at Chicago are not more onerous than were contemplated under 
the scale rates prescribed in the Livestock case. 

The fact that certain of the carriers are in poor financial condition 
does not warrant a finding that any particular rate or charge is law- 


ful if it is shown to be unrgasonable or otherwise in violation of the 
act. 


One of the principal objectives of the Livestock case was uniformity 
of rates and practices relating to the movement of livestock, which is 
shipped in considerable volume and to competitive markets. It is clear 


that there can be no uniformity when there is inequality in practices 
in connection with equality of rates. 

Upon the present record the Commission should find that the ag- 
gregate charges assailed from and to the points here considered are, 
and for the future will be unreasonable, unduly prejudicial and in 
violation of section 15 (5) of the act, to the extent that such charges 
exceed or may exceed charges resulting from rates from and to the 
same points, based upon the distance scales prescribed in the Live- 
stock case without the addition of a terminal charge. An order in ac- 
cordance with this recommended conclusion should be entered. 


M. P. REORGANIZATION 


_ Attorneys in the gold clause court case arising in connec- 
tion with bonds of the St. Louis, Iron Mountain & Southern 
Railway Co. River & Gulf divisions (a part of the Missouri 
Pacific system) will receive only $25,000 as fees for their 
services instead of the $75,000 for which they asked in a peti- 
tion filed with the court for which they were acting. In ac- 
cordance with the section 77(12)(c) of the bankruptcy act 
the federal court for the eastern district of Missouri referred 
the petition to the Commission for the fixing of maximum 
limits of compensation to be paid in this matter. 

The Commission, by division 4, in Finance No. 9918, Mis-, 
souri Pacific Railroad Co. reorganization, fixed $25,000 as the 
maximum limit of compensation. With the petitions for com- 
pensation the attorneys filed an expense account of $3,501.56. 
The Commission allowed that as being reasonable. The gold 
clause litigation in which these lawyers were engaged was that 
disposed of by the Supreme Court of the United States, Feb- 
ruary 18, 1935, in Norman vs. Baltimore & Ohio, United States 
vs. Bankers Trust Co., 294 U. S. 240. 

By petition filed December 13, 1935, the mortgage trustees 
and their counsel, Alexander & Green, and Fordyce, White, 
Mayne & Williams, asked the federal court of the eastern 
district of Missouri to enter an order providing for an allow- 
ance out of the estate of the Missouri Pacific, the debtor, of 
$75,000. At the hearing before the Commission a detailed 
account of the services performed by the attorneys was given, 
including a statement as to the number of days each member 
of the firm had devoted to the subject. 

The petition of the mortgage trustees and their counsel, 
the Commission said, raised the question whether the allow- 
ance sought should be considered a charge on the debtor’s 
general estate or on the property subject to the Iron Moun- 
tain mortgage. The Commission said that the court order 
referring the petition to it was silent in respect to that question. 

The Commission said that as it read the statute it was 
the function of the court and not of it to determine whether 
compensation for services such as were performed by counsel 
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for the mortgage trustees was a proper charge against the 
general estate of the debtor. The Commission it did not un- 
dertake to determine in way whether the claim came under 
subsection (c)(12) in the sense that it was payable out of the 
debtor’s estate or related to expenses incurred in connection 
with the proceedings and plan of reorganization. It said it 
proceeded on the assumption that the judge referred the peti- 
tion to it for the fixing of maximum limits of reasonable com- 
pensation on the assumption that the claim was properly pay- 
able out of the debtor’s estate. Counsel suggested that a de- 
termination of the amount of the allowance did not depend 
on a decision as to the source from which it was payable, and 
contended that the services rendered for the mortgage trustees 
should be the measure of the payment to be made in accordance 
with general principles governing the determination of fees 
for legal services. That view, the Commission said, it could 
not accept and for reasons in support of that refusal to accept 
the Commission quoted from In re Paramount-Publix Corpora- 
tion, 12 Fed. Supp. 823, in which it was stated that receivers, 
trustees, and their attorneys were court officials acting under 
court designation, and there was no opportunity for what Chief 
Justice Taft called “vicarious generosity” in determining what 
amounts might properly be paid to them. 

The Commission said the determination of reasonable 
limits of compensation for services performed by counsel for 
the mortgage trustees was unusually difficult in the present 
case. That was so, it said, because, as it understood, the 
matter of one of the important considerations in determining 
the amount of compensation was whether or not benefit was 
received by the debtor’s estate as a result of such services. 
The services, ‘it said, were performed primarily in the interest 
of the mortgage trustees and bondholders and not for the 
benefit of the estate as an entirety. It was important, how- 
ever, said the Commission, that the liability of the debtor 
under the so-called gold clause be definitely determined. 

On the theory that the services were performed for the 
mortgage trustees as officers of the court for the purpose of 
obtaining a judicial determination of a matter of great impor- 
tance to the debtor, it concluded that the maximum limits of 
compensation for such services was $25,000 and the expense bill 
the latter the rendered. 


P. & W. VA. FINANCING 


The Commission, by division 4, in Finance No. 11161, Pitts- 
burgh & West Virginia Railway Co. equipment trust certifi- 
cates, and Finance No. 10661, Pittsburgh & West Virginia Rail- 
way Co. reconstruction loan, has given approval to financing 
operations by that carrier whereby it reduces its debt to the 
RFC $750,000. 

In the first mentioned docket the Commission has author- 
ized the carrier to assume obligations and liability as guararitor 
in respect of not exceeding $2,000,000 of Pittsburgh & West 
Virginia Railway equipment trust certificates, series of 1936, 
to be sold at 97.75 per cent of par and accrued dividends and 
the proceeds applied to applicant’s indebtedness. The certifi- 
cates will cover 3,742 units of equipment now in possession of 
the carrier. The new issue is to displace liens now standing 
against the equipment. The proceeds of the new issue will be 
applied to the redemption at par and dividends accruing to 
September 1, 1936, plus a premium of 2% per cent of $660,000 
of Pittsburgh & West Virginia Railway equipment trust cer- 
tificates, series of 1926, bearing 4% per cent interest; to the 
reduction of $750,000, of the applicant’s indebtedness to the 
RFC, this reduction to be conditioned among other things on 
the release by the RFC of $500,000 of P. & W. Va. equipment 
trust certificates, series of 1935, now pledged with that cor- 
poration, as collateral; to the reduction by $300,000 of the 
applicant’s indebtedness to the Railroad Credit Corporation, 
the reduction to be conditioned on the release by that corpora- 
tion of $200,000 of P. & W. Va. equipment trust certificates, 
series of 1935, now pledged with that corporation, and to the 
reduction, by $250,000, of the applicant’s indebtedness to vari- 
out banks for loans maturing May 28, 1936. 

The applicant, according to the report, represented that, 
in addition to other benefits which it would obtain from the 
funding operation, it would save not less than $20,000 in inter- 
est charges. 

In Finance No. 10661, Pittsburgh & West Virginia Railway 
Co. reconstruction loan, on further consideration the Commis- 
sion has further modified its report and certificate of December 
1, 1934, approving a loan to the carrier, which in itself had 
been modified by prior report, so as to permit the release of 
specified securities on payment of $750,000 on account of loans 
totaling $4,475,207. This modification releases securities held 
by the RFC as collateral and enables the Pittsburgh & West 
Virginia to carry out its plan for the sale of $2,000,000 of its 
equipment trust certificates as provided for in Finance No. 
11161. 
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SOUTHERN RAILWAY ABANDONMENT 


Examiner C. P. Howard, in Finance No. 10954, Southern 
Railway Co. proposed abandonment, has recommended that 
division 4 deny the application of the carrier mentioned to 
abandon its Embreeville branch extending from Embreeville 
Junction to Embreeville, Tenn., a distance of approximately 13 
miles. The examiner said that only 12.43 miles actually would 
be abandoned if permission were granted because a little more 
than half a mile in the industrial section of Johnson City would 
be kept in service. The reproduction cost less depreciation of 
the branch was estimated at $341,949, having a net salvage 
value of $28,000. 

This line, constructed in 1891 by a predecessor of the 
Embree Iron Co., was built to develop a large tract of land 
which produces timber, iron ore, zinc, lead, and manganese 
ores. A blast furnace that formerly smelted the iron ore has 
been removed but production of other ores is being continued. 
It was testified that a large production of lumber was in pros- 
pect. 

Conflicting testimony was given by the railroad and those 
served by the branch as to the value of the line to the Southern 
system. The examiner said that the line had been operated 
at a substantial loss in the past six years, but that it had not 
been shown with any reasonable certainty that this condition 
would continue. The record, he said, supported the conclusion 
that a substantial increase in traffic might be reasonably ex- 
pected in the near future, the increase being sufficient to 
eliminate any material burden on interstate commerce which 
might reasonably be attributed to the operation of the line. 
It was clear, he said, that abandonment would be disastrous 
to the Community which it served. The territory is served by 
improved highways and there has been some trucking in the 
territory, according to the report. 


M. P. PROTECTIVE COMMITTEE 


The proposed report of the Commission’s Bureau of Finance 
in finance No. 9918, Missouri Pacific Railroad Co. reorganiza- 
tion (see Traffic World, May 9) recommending denial of the 
application of Charles H. Thornton, James M. Kemper and 
A. J. Sevin for authority to act as a protective committee for 
holders of Missouri Pacific junior securities, in a way of speak- 
ing, is regarded as a lecture on the subject of protective com- 
mittees. If adopted by division 4 it will be a code to guide 
those proposing the creation of protective committees, which 
are bodies paid out of the estate of the bankrupt, the idea in 
the code being that the proper function of protective commit- 
tees is not to waste the estate in contentious disagreement, 
but to strive to reach a fair agreement on the plan of reor- 
ganization with other committee groups and individuals. 

“And the obstacles to such an agreement,” says the report, 
“are increased as the number of active, rival committees is 
increased.” 

Testimony of Thornton and Sevin, the report says, does 
not indicate that their business experience has been of such a 
nature as to qualify them especially to carry on the activities 
of the committee, neither of them having had experience on 


reorganization committees, nor so far as the record discloses, - 


in other financial matters of such kind as would be encoun- 
tered in performance of their duties as committee members. 

The report says the application and affidavit of Kemper 
indicated that he might be well qualified to serve on the pro- 
tective committee by reason of his experience in banking mat- 
ters. He is president of the Commerce Trust Co. of Kansas 
City, owner of Missouri Pacific securities and secretary and 
director of the Kemper Investment Co., another owner of secur- 
ities, and his father is a director of the Missouri Pacific. 
Thornton, a resident of Fond du Lac, Wis., according to the 
report, owns Missouri Pacific securities but is not engaged in 
any particular business, although, as it says, he has many in- 
terests. Sevin, a resident of Pittsburgh, Pa., is general traffic 
manager of the Pittsburgh Plate Glass Co., and a director of 
the Missouri-Illinois Railroad Co., fourteen per cent of the 
stock of which is owned by the glass company and the Mis- 
souri Pacific owns 51 per cent of it. The glass company also 
owns Missouri Pacific stock. 


The committee, says the report, has appointed Robert E. 
Smith, Portland, Ore., to be its secretary. He is chairman of 
the Conference of Western Owners of Property and Invest- 
ments. The report says it appears from the record that the 
idea of the formation of the committee originated with Smith 
and his associates and that they discussed the idea with William 
Wyer, secretary and treasurer of the Missouri Pacific, and 
Herbert Fitzpatrick, general counsel of that company, at a 
conference in Cleveland at which O. P. Van Sweringen was 
also present. The purpose of the conference, says the report, 
was primarily to obtain a list of stockholders. Smith testified 
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that Fitzpatrick was asked if Allegheny Corporation would 
want to place someone in nomination and that Mr. Fitzpatrick 
said that it would not. Thornton, the report said, testified 
that his name as a prospective member of the Committee was 
suggested by Wyer. 

The application by the three men was made under section 
77(p) of the bankruptcy act and the testimony before referred 
to was given in a hearing on the application. In disposing of 
the matter the bureau said: 


Representation by the committee of both stocks and bonds, in ac- 
cordance with the authority requested in its application, might involve 
a conflict of interest which would be objectionable to some of the se- 
curity holders and embarrass the committee in the performance of its 
functions as such. Counsel for the applicants stated at the hearing that 
if, in the opinion of the Commission, such a conflict of interest existed, 
the applicants would willingly accept authorization to represent only 
the preferred and common stockholders. It is doubtful that such an 
arrangement would eliminate the possibility of conflict since the two 
latter groups of creditors have been placed in separate classes by the 
court. 

The Commission should take the view that in the administration of 
subsection (p) it is its duty not only to prevent and eliminate, as far 
as may be, harmful activities on the part of protective committees, 
but also useless, unnecessary and untluly expensive efforts, to the end 
that, for the good of the estate, the cost of the reorganization may be 
held within reasonable limits. The section expressly permits freedom 
of individual action and group action by groups of not more than 25, 
who do not solicit. Accordingly, to the extent that the applicants are 
individual creditors of the debtor, or represent estates or corporations 
that are such creditors, their right to appear and be represented by 
counsel in the reorganization proceedings is unquestioned. The re- 
straints of the statute are placed upon the persons desiring to solicit 
the privilege of representing others. Accordingly, it should be the view 
of the Commission that in general not more than one committee, or 
at the most a very small number of committees, should be authorized 
to solicit among any one class of stockholders or creditors, and more 
than one only where a sharp division of interest or views or some 
other special circumstances exist. The proper function of protective 
commitees is not to waste the estate in contentious disagreement, but 
to strive to reach a fair agreement on the plan of reorganization with 
the other committee groups and individuals; and the obstacles to such 
an agreement are increased as the number of active, rival committees 
is increased. 

It follows that when application is made for authority to act as a 
soliciting committee, the applicants should not only show that nothing 
objectionable is intended, but should also make a convincing affirmative 
showing of the need of a committee to act in a responsible representa- 
tive capacity; of the absence of any substantial conflict between the 
interests of those who will be solicited; and of high qualifications by 
the applicants for the office sought, commensurate with the magnitude 
and importance of the duties proposed to be undertaken. The Com- 
mission should find that the applicants herein have not made such a 
showing. The application, accordingly, should be denied. An appro- 
priate order should be entered. 


MISSOURI PACIFIC REORGANIZATION 


The Commission has prescribed $18,000 a year as maximum 
compensation to be paid Russell L. Dearmont, as counsel for 
the trustee in Finance No. 9918, Missouri Pacific Railroad Co. 
reorganization, with the proviso that he shall receive no other 
compensation paid from the estates of the debtors during his 
service as counsel for the trustees, than that allowed by the 
court within the limit of $18,000. 


C. & 8. ABANDONMENT 


Examiner J. S. Prithard, on further hearing, in Finance 
No. 7132, Colorado & Southern Railway Co. abandonment, has 
recommended that the Commission authorize the abandonment 
of narrow gauge lines totaling 170.22 miles, in Douglas, Jeffer- 
son, Park, Summit, and Lake Counties, Colo. A previous report 
in this case was made in 166 I. C. C. 470. 

Originally the application was*for permission to abandon 
an aggregate of 185.05 miles. In the prior proceeding the 
carrier offered to donate any of the lines it had marked for 
abandonment or any portion thereof, to any local interests or 
communities that might wish to operate them, together with 
such rolling stock used thereon as might be necessary for con- 
tinued operation, and to allow the operator entry into Denver. 
Two corporations were formed and each asked the Commission 
for authority to acquire and operate the lines in question. 
Ee applications were denied, 193 I. C. C. 707, in November, 
1933. 


In August, 1935, the carrier had the case reopened and 
amended its application by excluding therefrom its request for 
permission to abandon the western part of its Denver-Leadville 
line between Leadville and Climax, 14.83 miles. The offer to 
donate the lines and rolling stock was withdrawn. Colorado 
authorities appeared in opposition. 

The examiner in this report said the application in the 
previous proceeding was denied in order to determine whether 
or not it was possible for the line to make an improved showing 
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in a test period of three years. Nearly six years, he said, had 
now elapsed and the anticipated improvement had failed to 
materialize. 

The examiner said the loss in traffic in recent years was 
due in some measure to the depression, but there was much 
evidence that the plight of the applicant’s line was largely at- 
tributable to the general use of motor vehicles. One witness 
testified that the motor vehicles were now handling about one- 
half of the traffic originating in the territory, including 50 per 
cent of the ore and 66 to 75 per cent of the hay; and that 
trucks brought in about 50 per cent of coal and gasoline and 
about 80 per cent of the merchandise. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 11132, Alabama, Tennessee & North- 
ern Railroad Corporation trustee’s notes, granting authority to issue 
and renew from time to time not exceeding $53,387.51 of notes, 
$43,387.51 thereof to be delivered in exchange for a like amount of 
outstanding notes, and not exceeding $10,000 to be disposed of at 
not less than par and the proceeds used to meet payrolls, approved. 

Report and order in F. D. No. 11165, Boston & Maine Railroad 
notes, and F. D. No. 11146, Boston & Maine Railroad bonds, granting 
authority to issue not exceeding $2,000,000 of 4 per cent registered 
serial collateral notes to be sold at par and accrued interest and the 
proceeds used for maintenance, and to pledge as collateral security 
therefor not exceeding $3,600,000 of first mortgage 5 per cent bonds, 
series MM, approved. 

Report, certificate and order in F. D. No. 11053, Suncook Valley 
Railroad Operation, etc., authorizing the Suncook Valley Railroad to 
operate under trackage rights over a line of the Boston and Maine 
Railroad between Bow Junction and Concord, in Merrimack county, 
N. H., and (2) approving and authorizing lease by the Suncook Valley 
Railroad of the so-called Suncook loop of the Boston & Maine Rail- 
road, approved. 

Reports and orders in F. D. Nos. 11168, 11172, 11176, 11178, 11179, 
11182, 11183, 11186 granting authority to the Cincinnati Union Terminal 
Co. to issue not exceeding $24,000,000 of first mortgage 3% per cent 
bonds, series D, to be sold at 100% and accrued interest, and the 
proceeds, together with funds advanced by the proprietary companies 
used to redeem outstanding bonds, and granting authority to C. & 
O., C. C. C. & St. L., Pennsylvania, L. & N., B. & O., C. N. O. & 
T. P., and N. & W., to guarantee the bonds, and to the N. Y. C. 
as lessee of the C. C. C. & St. L., to assume obligation and liability 
in respect of the lessors guaranty of the bonds. 





FINANCE APPLICATIONS 

Finance No. 11205. Baltimore & Ohio Railroad Co. asks au- 
thority to abandon, as a main track and to convert to industrial side 
track that part of its St. Clairsville branch extending from Neffs to 
Kimmel, O., a distance of 3.41 miles, and to abandon the remainder 
of the branch, about 3.16 miles long; also to operate under trackage 
rights over that part of the line of the Wheeling & Lake Erie from 
Neffs to a connection with its own line a distance of about 3.5 miles. 
That part of the main track proposed to be abandoned for main 
track purposes serves coal mines to which the Wheeling & Lake Erie 
also has access. The Baltimore & Ohio says it will be able to give 
better service under the proposed arrangement. 

Finance No. 11206. St. Louis-San Francisco Railway Co. asks 
authority to abandon that part of its railroad extending from Fayette 
Junction to Pettigrew, Ark., a distance of 40.9 miles. The applicant 
asserts that the earnings for the past few years have not been sufficient 
to pay operating expenses and taxes and there is no prospect for 
future traffic. 

Finance No. 11207. St. Louis-San Francisco asks authority to 
abandon a line between Gravette, Ark., and Grove, Okla., a distance 
of about 23.2 miles, on the ground that the line has achieved nothing 
but a deficit for several years and there is no prospect for traffic in 
the future. , 

Finance No. 11208. St. Louis-San Francisco asks authority to 
abandon something less than a mile of track between Bessie Junction 
and Bessie, Ala. The line marked for abandonment was built to serve 
coke ovens and coal mining operation which have been abandoned. 

Finance No. 11191, sub. No. 2. Grand Trunk Western asks authority 
to execute a lease together with four other proprietary companies, 
namely, Chicago & Eastern Illinois, Chicago & Erie, the Chicago, In- 
dianapolis & Louisville and the Wabash in which they agree to pay 
to the trustee, under the first and refunding mortgage $24,462,000 of 
series F bonds, application to issue which is now pending before the 
Commission with the interest at the rate of 444 per cent, together with 
an annual sinking fund of $546,000, plus sums equal to the interest on 
the bonds acquired for the sinking funds through sinking fund pay- 
ments. 

Finance No. 11191, sub. No. 3. Wabash Railway Co. asks for 
authority similar to that described in the preceding application. 

Finance No. 11202. New York Central applies for authority to ope- 

Finance No. 11202. New York Central applies for authority to op- 
erate under trackage rights over the line operated by the Canadian Na- 
New York Central is to pay $1 a train mile (including motor cars or 
train) for each train or motor car operated over the line jointly used, 
no charge to be made for light engines. For the purpose of this agree- 
ment the milage of any train or motor car operated over the joint 
section is deemed to be 9 miles. 

No. 11199. Lehigh & New England Railroad Co. asks authority 
to abandon its East Bantor branch at Bangor, Pa., about 3.75 miles 
jong. The branch was built to serve a slate quarry. The applicant 
says that the expenditures required to continue the branch in safe 
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operating condition are not justified by the amount of revenue derived 
from the trifing traffic which might move thereover. 

No. 11200. Frank O. Lowden, James E. Gorman and Joseph B. 
Fleming, trustees of the Chicago, Rock Island & Pacific, asks au- 
thority to issue trustees certificates totaling $4,500,000. They repre- 
sent that the money is needed to operate the property, to restore 
deferred maintenance of way and structures and deferred maintenance 
of equipment which has heretofore accumulated and now exists, the 
restoration of the property being required to operate adequate, safely 
and economically in respect of existing traffic and to enable them to 
obtain new traffic on an equal basis with their competitors, and in 
order to supply working capital. The certificates are to bear interest 
at the rate of 3% per cent. 

Finance No. 11203. Trinity Valley Southern Railroad Co. asks 
permission to abandon its line from Dodge to Oakhurst, Tex., a dis- 
tance of 5.92 miles. The road no longer has the traffic of a lumber 
operation once conducted on its line the timber having been cut out, 
hence its desire to abandon. The applicant says that improved high- 
way conditions and motor vehicle service are sufficient to take care 
of the needs of the communities it serves. 

Finance No. 11204. Valley Railroad Co. asks authority to abandon 
operation over the Kinzua-Hemlock Railroad between Kushequa, and 
Westline, Pa., a distance of 9.41 miles. The application says there is 
no need for common carrier service. 


A. T. & N. REORGANIZATION 


In Finance No. 11201, the Alabama, Tennessee & Northern 
Railroad Corporation has asked for approval of a proposal, in 
connection with the applicant’s amended plan of reorganization 
filed with the Commission, that the RFC buy at par $575,000 
of 4 per cent 10-year first mortgage bonds. Under the amended 
plan the applicant proposes to execute a first mortgage to 
secure an issue of $800,000 of bonds, of which $575,000 are to 
be sold to the RFC. Proceeds of the sale are to be used to 
pay off an outstanding loan of $275,000 to the RFC and to 
meet taxes, to pay off bank loans and to meet other obligations. 


A. T. & N. TRUSTEE NOTES 


The Commission, by division 4, in Finance No. 11132, Ala- 
bama, Tennessee & Northern Railroad Corporation trustee’s 
notes, has authorized the trustee to issue and renew from 
time to time not exceeding $53,387.51 of notes, of which $43,- 
387.51 are to be delivered in exchange for a like amount of 
outstanding notes, and not exceeding $10,000 to be disposed of 
at not less than par and the proceeds to be used to meet pay- 
rolls. 


W. P. REORGANIZATION 


Acting on an agreement among the parties, the Commis- 
sion has postponed hearing, in Finance No. 10913, Western 
Pacific reorganization from May 13 to July 1, on the plan pre- 
sented by the management of that road. The postponement 
was made to enable the Reconstruction Finance Corporation 
to make an engineering survey to determine the amount of 
new money that will be necessary for reorganization. The 
management plan calls for a maximum of $10,000,000 borrow- 
ing from the RFC. The desire is to know the exact amount of 
the cash that will be needed. Under the management plan 
annual fixed charges would be cut from $3,180,000 to $1,027,000 
and capitalization would be reduced from $150,977,444 to 
$78,226,003. The plan also provides for 300,000 shares of new 
no par common stock. 


DISMEMBERMENT OF M. & ST. L. 


The subcommitee of the Senate interstate commerce com- 
mittee to which was referred the resolution offered by Senator 
Benson, of Minnesota, calling for a Senate investigation of the 
proposed dismemberment of the Minneapolis & St. Louis Rail- 
road, began hearings on the resolution May 13 by calling Oliver 
E. Sweet, director of the Commission's bureau of finance. The 
subcommittee obtained from the director detailed information 
as to the plan providing for distribution of segments of the 
railroad among connecting lines as contained in the application 
of the Associated Railways Company. 

The subcommittee’s inquiry was continued May 14 with 
Director Sweet in the witness chair. Senator Dieterich, in 
statements made by him in the course of the hearing, indicated 
he thought that since the matter being investigated was for- 
mally before the Commission the committee should not take 
action in the matter. 


LOANS TO RAILROADS 


Finding that the Maryland & Pennsylvania Railroad Co. 
was not in need of financial reorganization and that prospective 
earnings will be enough to meet its fixed charges without a 
reduction thereof through judicial reorganization, the Commis- 
sion, in Finance No. 11148, Maryland & Pennsylvania Railroad 
Co. reconstruction loan, has approved extension for not more 
than two years of a $100,000 RFC loan maturing May 1. It 
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has also approved a further loan not exceeding $100,000 by the 
RFC. The carrier asked for a five year extension. The new 
loan is also for two years. This report also embraces Finance 
No. 9339. 

The new loan is to enable the carrier to acquire, at ma- 
turity, 50 per cent of $200,000 of first mortgage 5 per cent 
bonds of the Maryland & Pennsylvania Terminal Railway Co., 
a subsidiary. 

As additional security the carrier is to pledge $61,000 of 
its first consolidated mortgage 6 per cent, series A, bonds and 
$100,000 of extended first mortgage 5 per cent bonds of the 
terminal company when validly issued, to mature May 1, 1941. 
The loan is also made on condition that if and when the carrier 
sells part of its property at North Avenue and Oak Street, 
Baltimore, Md., for street purposes for $85,000 it shall apply 
sae to a reduction of the principal of the loans from the 
RFC. 

Coincidentally with the renewal of one loan and the grant 
of another the Commission, by division 4, in Finance No. 11156, 
Maryland & Pennsylvania Terminal Railway Co. bonds, author- 
ized the terminal company to issue not exceeding $200,000 of 
extended first mortgage bonds in exchange for a like amount 
of first mortgage gold bonds maturing May 1, and the Mary- 
land & Pennsylvania Railroad Co. to assume obligation and 
liability as guarantor in respect of such bonds. This report 
also embraces No. 11171, Maryland & Pennsylvania assumption 
of obligation and liability. 

Approval has been given by the Commission, division 4, 
in Finance No. 11169, Boston & Maine Railroad public works 
improvement, to a plan of that carrier to repair recent storm 
damage to its railroad by means of a loan not exceeding 
$2,000,000 from the PWA. The proposed maintenance and 
repair work is estimated to cost $2,250,000, of which $1,509,425 
will be required for labor and work trains and the remainder 
for material. The recent storm in New England rendered 
1,127 miles of road and 1,289 miles of main track of the appli- 
cant temporarily inoperative. The major part of the damage, 
according to the report, was incurred on the applicant’s New 
Hampshire and Pittsburgh divisions, where main tracks aggre- 
gating 491 miles and 596 miles, respectively, were rendered 
inoperative. 

In Finance No. 9777, Denver & Rio Grande Western re- 
construction loan, the Commission, by division 4, on supple- 
mental application of the carrier mentioned, has authorized the 
sale of $35,000 of United States bonds by the Denver-Colorado 
Springs-Pueblo Motor Way, Inc., and $90,000 of United States 
bonds by the Rio Grande Motor Way, Inc. The bonds men- 
tioned are part of the collateral deposited by the Denver & 
Rio Grande on a loan of $1,950,000 by the D. & R. G. W. from 
the RFC. The Denver Motor Way proposes to use the proceeds 
from the sale of its bonds to buy three busses. The Rio Grande 
Motor Way wishes to use the funds in its passenger and freight 
operations, including the purchase of equipment. The trustees, 
the report of the Commission says, are of the opinion that these 
expenditures are necessary for the maintenance and extension 
of the business of the two companies. 


WROUGHT PIPE INVESTIGATION 


With a view to facilitating disposition of one of the hang- 
overs of No. 13535, consolidated southwestern cases and the 
complaints lumped under that number, and I. and S. No. 3130, 
which grew out of the tariffs filed by the carriers in purported 
compliance with the decision in that case, the Commission has 
instituted an investigation on its own motion, No. 27401, wrought 
pipe and fittings. It has assigned that proceeding for hearing 
June 9 at the Hotel Galvez, Galveston, Tex., at 10 a. m. 
before Examiner Taylor. The Commission has discontinued 
I, and S. No. 3130, which has been pending since July, 1928. 
The record made in that proceeding with respect to rates on 
wrought iron and wrought steel pipe and fittings and related 
articles has been made a part of the record in the newly 
instituted investigation. 

As part of the machinery for getting at the subject matter 
of the new proceeding, the Commission has reopened No. 13535 
for further hearing on the question of reasonable and other- 
wise lawful rates on cast-iron pipe and fittings and related 
articles, in straight and mixed carloads, between points em- 
braced in that old case. 

The new proceeding has a triple head consisting of No. 
13535 et al., consolidated southwestern cases, I. and S. No. 
3130, southwestern rates and No. 27401, wrought pipe and fit- 
tings, the new investigation. No. 1 , aS reopened embraces 
all the cases joined in that matter except Nos. 15217 and 15231. 

When the railroads published rates in purported compliance 
with the order in No. 13535, they created questions of rates 
relationships on the various sorts of pipe which were not em- 
braced in the original proceedings. The newly ordered investi- 
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gation covers all the questions. The proceeding has been 
ordered to enable the Commission to make an order prescribing 
reasonable and otherwise lawful rates on pipe, steel or wrought 
iron, welded or seamless; pipe, plate or sheet; pipe, riveted, 
steel or wrought iron; pipe connections, couplings, and fittings, 
iron or steel, not plated, or iron or steel body, not plated; 
meter, stopcock, and valve boxes, cast iron; connecting bolts 
and nuts, washers, packing or wedges in barrels, boxes, kegs 
or burlap bags, in mixed carloads with cast-iron pipe and/or 
fittings; iron-body well-pipe screens or strainers; and valves, 
iron or iron body. 


RENEWED SURCHARGE BRIEFS 


Arguments that will be made to the Commission May 20 
by those interested in. reopened Ex Parte No. 115, increases in 
freight rates and charges, 1935, are foreshadowed in briefs 
that have been filed with the Commission in that case on the 
application of the carriers for an indefinite renewal of the 
surcharges. 

The Commonwealth of Kentucky, the Railroad Commis- 
sion of Kentucky, and the Lexington Board of Commerce state 
arguments in support of their position that surcharges should 
not be extended beyond June 30. 

The Cleveland Chamber of Commerce opposes indefinite 
continuance but says that present surcharges should be con- 
tinued for a definite and limited time. It says that surcharges 
on bituminous coal from the Pittsburgh and related districts 
to Cleveland should not be in excess of 10 cents a net ton, and 
that emergency charges on iron ore from the ranges to upper 
lake docks are unjust, unreasonable, unjustly discriminatory 
and unduly prejudicial to the extent that the railroads per- 
forming that service collect and retain a greater amount on 
ore consumed in Cleveland than they collect and retain for 
the service of transporting ore which ultimately moves by 
rail to points beyond lower lake ports. 

Interior Iowa packers assert that the emergency charges 
on fresh meats and packing house products should be allowed 
to expire June 30 and should not be extended either temporarily 
or permanently beyond that date. 

The Charlotte, N. C., Shippers & Manufacturers’ Associa- 
tion, North Carolina Traffic League, Inc., and the Southern 
Traffic League, Inc., submit that the continuation of the emer- 
gency charges, without date, beyond the present expiration 
date, June 30, as requested by the carriers, should be denied. 

The Traffic Bureau of Nashville, Tenn., in its brief said it 
concurred in the dissenting opinions of Commissioners Tate, 
Aitchison, Porter and Miller in the original decision in this 
case and submit that the petition of the carriers should be 
denied and the proceeding dismissed. 

The railroad commissioners of North Dakota, the Fargo 
Chamber of Commerce, Greater Grand Forks Traffic Associa- 
tion, Minot Association of Commerce, and lignite interests, say 
that any further extension of the emergency charges should be 
denied and this proceeding discontinued. 

In its brief the railroad commissioners of Montana said 
they desired to reassert their opposition to the indefinite con- 
tinuation of increases granted in Ex Parte 115 not alone be- 


. cause of their being penalized but, again, because the rail lines 


themselves would suffer losses instead of gaining revenue. 

The Pacific States Butter, Egg, Cheese & Poultry Asso- 
ciation said that in the event the Commission deemed it ad- 
visable to continue in“&f&fny measure the present emergency 
charges, the Pacific Coast lines should be directed to remove 
the prejudice and preference that now existed by providing 
exemptions for shipments of dairy and poultry products orig- 
inating in the Pacific slope states of California, Oregon, Wash- 
ington, Idaho, Utah, Montana and Arizona. 

Because of increased cost of ovperation and the present 
financial condition of the railroad industry, Class I railroads in 
a brief filed by R. V. Fletcher, general counsel of the Associa- 
tion of American Railroads, urged the Commission to continue 
indefinitely the emergency freight charge. 

The railroads declared that the emergency which the Com- 
mission found to warrant the granting of emergency rates in 
the spring of 1935 existed to an equal degree now and that 
these rates should be continued indefinitely, “particularly in 
the light of the well known fact that the carriers are not earn- 
ing anything like a fair return upon the property used and 
useful in transportation and, indeed, are having the greatest 
difficulty in earning their fixed charges.” Continuing, the car- 
riers said: 


Perhaps it is safe to say that one year was selected because the 
Commission believed that in that time the situation of the railroads 
would be substantially improved or some change would come about 
making the need of increased revenue less acute. But no such change 
has, in fact, occurred. True it is that one pension law has been de- 
clared unconstitutional by the Supreme Court, but another was 
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promptly enacted, which is now the subject of litigation. The social 
security act has been passed, imposing a heavy expense upon the rail- 
roads, and the tax burden has certainly not been lightened. The oper- 
ating figures clearly show that these has been no such improvement in 
the financial condition of the railroads as justifies the removal of the 
surcharges. 

The report of the Commission indicates that an experiment was 
to be entered upon to ascertain, in the light of the conceded fact that 
the carriers needed revenue. If the emergency charges would produce 
that revenue without unduly burdening business. It is our contention 
that this record overwhelmingly shows that the surcharges did yield 
more than $100,000,000 of sorely needed revenue and that the effect was 
not to divert traffic from the rails, nor to prevent it from moving freely, 
nor to operate as an undue and unreasonable burden upon the com- 
merce of the country. 


The brief pointed out that in addition to an increase of 
approximately $100,000,000 in the cost of materials and sup- 
plies and $160,000,000 in labor cost, or a total of $260,000,000, 
the social security and the railroad retirement acts would place 
an additional burden on the railroads of nearly $75,000,000 in 
the first year they were in effect. This did not take into con- 
sideration, said the brief, increases in railroad operating ex- 
penses brought about by enactment of state unemployment 
statutes. On the other hand, the emergency freight charges 
have yielded approximately $105,000,000 in the year they have 
been in effect, or “less than one-half of the increased cost of 
operation,” according to the brief. 

Even with the increased revenue, according to the brief, 
the rate of return on property investment of the Class I car- 
riers in 1935 was only 1.93 per cent, operating revenues, com- 
pared with the preceding year, having increased 5.5 per cent 
while operating expenses increased 6 per cent. 

Attention of the Commission was called by the railroads 
to the fact that many shippers testified that they had no great 
objection to an extension of the emergency charges if alimita- 
tion was placed upon the time when they will remain in effect. 

“This attitude,” according to the brief, ‘would seem to 
indicate that these witnesses recognize that the emergency 
charges have not greatly hampered the free movement of com- 
modities.” 

Referring to the opposition of the coal industry to the 
application of the emergency charges to that commodity, the 
brief said: 


We do not see how it can be said that the increases in the rates 
on coal authorized in this proceeding have impeded or affected to any 
substantial extent the free movement of coal by rail when the fluctua- 
tions in the price of coal not only during the last three years but 
during the last year have been far greater than the amount of the in- 
creases. 


PASSENGER FARES 


So as to advise the public that cancellation of convention 
fares or concessions from the existing basis of passenger fares 
is not required by its order in the passenger fare investigation, 
the Commission, by Secretary McGinty, has issued the follow- 
ing notice to the public: 


In view of numerous inquiries received, the Commission desires to 
make clear that the order of February 28, 1936, in the Passenger Fare 
Investigation requires the railroads to publish, effective June 2, 1936, 
only maximum fares and not minimum fares. In other words, the 
order requires the establishment of fares not exceeding 3 cents per mile 
in sleeping and parlor cars, and 2 cents per mile in coaches, and noth- 
ing therein contained or since done by the Commission may be inter- 
preted as rquiring the carriers to cancel any special convention fares 
lower than that basis now published or to decline to establish such 
fares in the future. Any cancellation of such special fares for use in 
sleeping or parlor cars which are on a basis lower than 3 cents per 
mile, or any refusal to publish such special fares in the future, is 
within the discretion of the carriers. 


Not satisfied with having put out this statement the 
Commission has made public correspondence between itself 
and Chesley R. Perry, secretary, Rotary International, Chi- 
cago, Ill. In a letter to the Commission Mr. Perry said the 
Central Passenger Association had advised the Rotarians 
that there would be no round trip convention rates on its 
usual basis of a fare and a third for their convention at 
Atlantic City, N. J., June 22-26, which, according to Mr. Perry, 
is expected to attract a crowd of upward of 10,000 persons. 
Prior to that they had been told they would have the fair and 
a third basis. 

After telling about the size of the crowd that is expected 
at Atlantic City Mr. Perry said “but the recent ruling of the 
Interstate Commerce Commission concerning rates to be placed 
in effect by the eastern roads will without doubt markedly 
reduce this anticipated attendance.” 

“The Central Passenger Association,” says Mr. Perry’s 
letter, “to whom application was made for convention rates, has 
notified us that no round trip convention rate of a fare and 
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one-third will be granted for occasions on or after June 1, 
1936, and that we must advise all individuals planning to at- 
tend the Atlantic City convention June 22-26 that the fare and 
one-third convention round trip rate under the identification 
cerificate plan that was granted to Rotary International has 
now been withdrawn and that those planning to travel to the 
convenion by rail must pay the regular fare for travel to and 
from the meeting. 

“In effect this lowering of the basic rates has, by the with- 
drawal of the convention identification certificate plan, resulted 
in an increase in the cost of transportation to those who will 
travel to the convention and return by the same route, and a 
still further increase if returning by a diverse route. 

“In our opinion your honorable Commission should have in- 
cluded in its recent ruling provision making it mandatory for 
the eastern roads to abide by commitments existing at the 
time of the ruling. We protest that this was not done and we 
respectfully request that at your meeting on May 12 (the Com- 
mission’s conference day) you make it possible for the roads, 
with reference to all commitments that had been made prior to 
your recent ruling, to fulfill their agreements at the current 
basic rate with the privilege of the convention fare and one- 
third for round trips, together with diverse routing privileges.”’ 

Mr. Perry said that all Rotary organizations had been 
notified of the convention fare basis. He said that “had we 
known eight months ago that such rates would not be in effect 
our decision as to the location of this meeting would have been 
entirely different.” Mr. Perry said at the moment the Rotar- 
ians were anticipating a convention in London, Eng., in 1937, 
to which they expected to carry several thousand people from 
the United States. He pointed out that commitments had to 
be made on the basis of known costs. He said that if an agree- 
ment once entered into could, within sixty days of the con- 
vention, be repudiated and higher costs substituted the organ- 
ization would be spending far out of proportion of results 
obtained since such an act would serve greatly to reduce the 
attendance. Mr. Perry treated the withdrawal of the conven- 
tion fare as the repudiation of a commitment made by the 
railroads. 

“In conclusion,” said Mr. Perry, “we respectfully request 
your honorable Commission at its meeting on May 12 to make 
it possible for the roads to carry out their agreement with 
thousands of Rotarians who have received certificates entitling 
them to attend our convention on the basis of a fare and a 
third rate with diverse routing privilege.” 

Answering Mr. Perry’s letter Chairman Mahaffie said: 


In your letter of the eighth instant you refer to the recent ruling 
by this Commission concerning passenger fares. You state that the 
eastern carriers have withdrawn, or are about to withdraw, the con- 
vention rates on which your organization has relied, and ask that this 
Commission ‘‘make it possible for the roads to carry out their ag»ee- 
ment with thousands of Rotarians who have received certificates en- 
tittling them to attend our convention on the basis of a fare and one- 
third with diverse routing privilege.’’ 

The order of the Commission in the Passenger Case, Docket No. 
26550, to which you refer, sets only the maximum fares that may be 
charged in pullmans and in coaches, and requires the elimination of 
the surcharge. No minimum fare was prescribed. The order does not 
require the elimination of the convention fares in which you are inter- 
ested. Consequently, no action by this Commission is necessary in order 
that those fares may be continued if the carriers desire to continue 
them. Whether such fares shall be maintained is a question of man- 
agerial discretion and of railroad policy. 


The Commission in its passenger fare case has modified its 
order so that fares may be published on five days’ instead of 
thirty days’ notice. This is for the convenience of western and 
southern railroads in the publication of interterritorial fares. 
Those carriers were not able to get their tariffs ready in time 
for publication on thirty days’ notice because the eastern execu- 
tives did not notify them soon enough of their determination 
to comply with the Commission’s order. 


MOVIE DEPICTS RAILROAD COMEBACK 


The current issue of the March of Time, motion picture 
newsreel, features the effort of the railroads to regain pas- 
senger and freight traffic lost in recent years. Scenes show- 
ing the formation of the Association of American Railroads, 
the work of the Federal Coordinator, the development of new 
types of passenger equipment and special services form a part 
of the continuity. Among the railroad executives who appear 
in the picture are: F. W. Williamson, president, New York 
Central; M. W. Clement, president, Pennsylvania Railroad; 
Daniel Willard, president, Baltimore and Ohio, and Howard S. 
Palmer, trustee, New York, New Haven and Hartford. Rail- 
road publicity men who assisted in the production were: G. E. 
Payne and George Flatow, Pennsylvania; Goodrich Murphy, 
N. Y. N. H. & H.; C. W. Currie, New York Central, and Robert 
M. Van Sant, Baltimore and Ohio. 
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Loss and Damage Decisions 


“Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Supreme Court of Wisconsin).—‘“Usual place of delivery” 
within uniform straight bill of lading, requiring railroad to carry 
freight “to its usual place of delivery at said destination,” is 
warehouse or freight depot or, in case of heavy freight, team 
tracks or some convenient place on railroad grounds. (McDon- 
ald vs. Chicago & N. W. Ry. Co., 266 N. W. Rep. 246.) 

Consignee held not authorized to require placing of cars by 
railway company at designated point on company’s spur track 
adjacent to premises leased by them before paying freight 
charges, in absence of any rule or regulation of company grant- 
ing such authority (St. 1935, sec. 190.16).—Ibid. 

Railway company’s refusal to spot cars at designated point 
on its spur track adjacent to premises leased by consignees, as 
demanded by latter before paying freight charges, held not 
conversion of property, where amount of freight due was never 
tendered, offer to give check in payment did not include demur- 
rage charges, and check was never issued or tendered.—Ibid. 





Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Circuit Court of New Jersey, Essex County.) Courts, 
in construing a statute, must look to statutory language alone, 
in its application to the subject, particularly where language 
is explicit, in determining intent of Legislature. (Glenmore 
Distilleries Co. of New York vs. Fast Trucking, 184 Atl. Rep. 
198.) , 

Statute prohibiting carrier’s acceptance of purchase price 
of intoxicating liquor transported in interstate commerce was 
not repealed by Eighteenth Amendment and legislation there- 
under so as to permit recovery by consignor from motor car- 
rier on its acceptance of worthless check from consignee in 
payment of liquor so transported (Cr. Code, sec. 239, 18 U. S. 


A, e0c. doe: a U. S. C: A, o6e8. 3 Ss, 2: Const. U.S. - 


Amend. 18) .—Ibid. 

Statute prohibiting common carriers from accepting pur- 
chase price of liquor transported between states held not in- 
valid as an abrogation of contractual rights as applied to trans- 
action entered into after statute became effective (Cr. Code, 
sec. 239, 18 U. S. C. A., sec. 389).—Ibid. 

Statute limited to common carriers engaged in interstate 
business which prohibited acceptance of purchase price of in- 
toxicating liquor transported between states was within prov- 
ince of Congress (Cr. Code, sec. 239; 18 U. S. C. A., sec. 389). 

Ibid. 

Agreement for transportation of a quantity of intoxicating 
liquor in violation of federal statute held unenforceable so 
that recovery could not be had from carrier for its acceptance 
of a worthless check from consignee in payment of liquor, not- 
withstanding transportation was had between two states per- 
mitting sale of intoxicating liquor (Cr. Code, sec. 239; 18 U. S. 
C. A., sec. 389).—Ibid. 





(Circuit Court of Appeals, Sixth Circuit.) Circuit Court 
of Appeals is bound by decision of Interstate Commerce Com- 
mission on question of fact, or question involving exercise of 
administrative discretion. (W. P. Brown & Sons Lumber Co. 
vs. Louisville & N. R. Co., 82 Fed. Rep. (2d) 94.) 

Construction of railroad freight tariffs is question of law 
and Interstate Commerce Commission’s decision thereon, 
though having weight, is not binding on Circuit Court of Ap- 
peals.—Ibid. 

Freight tariffs must be applied as written, and effect must 
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be given if possible to every word, clause, and sentence.—Ibid. 

Practical construction of parties to contract is not per- 
mitted to defeat clear language of instrument.—Ibid. 

Where there is no occasion for construction of freight 
tariffs, court will be Jess hesitant to overturn prior under- 
standing of tariffs, though they may have been acted upon 
for many years.—Ibid. 

Combination rule for computing rate where no published 
through rate exists from point of origin to destination on lum- 
ber was unambiguous, and hence would not be construed to 
provide for rates where no published through rates were in 
effect via route of shipment from point of origin to point of 
destination (Interstate Commerce Act, secs. 15(3), 16(2), 49 
U. S. C. A., secs. 15(3), (16(2)).—Ibid. 

Supreme Court’s denial of writ of certiorari imports no 
expression of pinion upon merits of case.—Ibid. 

(Supreme Court of Kansas.) Liability of motor carrier 
which purchased business, rights, and assets of another motor 
carrier and received transfer of certificate of convenience and 
necessity containing order of Public Service Commission re- 
quiring it to assume duties and liabilities under certificate held 
not to include unpaid rent of garage leased by former motor 
carrier, since such liability does not exist by virtue of cer- 
tificate (Rev. St. 1923, 67-502). (Mank vs. Southern Kansas 
Stage Lines Co., 56 Pac. Rep. (2d) 71.) 

Ordinary allegation of sale and purchase of business, rights 
and assets between two corporations will not justify inference 
of merger or consolidation without additional or special allega- 
tion indicating such intention or plan.—lIbid. 





(Supreme Court of Florida.) Statutory requirement of 
certificate of public convenience and necessity for exclusively 
interstate motor carrier operation constitutes mere require- 
ment for registration (Acts 1931, c. 14764; Motor Carrier Act 
1935, 49 U. S. C. A., sec. 301 et seq.; Const. U. S. art 1, sec. 
8, cl. 3). (State vs. Florida Railroad Commission, 166 So. 
Rep. 841.) 

Vestiture of jurisdiction in Interstate Commerce Commis- 
sion of exclusive jurisdiction to determine application for cer- 
tificate of public convenience and necessity to engage in ex- 
clusively interstate motor carriage operation did not supersede 
provision of state statute requiring interstate motor carriers to 
register with State Railroad Commission and to pay to state 
its just mileage taxes (Acts 1931, c. 14764; Motor Carrier Act 
1935, 49 U. S. C. A., sec. 301 et seq.; Const. U. S. art. 1, sec. 
8, cl. 3).—Ibid. 

Applicant exclusively engaged in interstate commerce op- 
eration by private contract motor carrier held entitled to cer- 
tificate of registration (Acts 1931, c. 14764; Motor Carrier Act 
1935, 49 U. S. C. A., sec. 301 et seq.; Const. U. S. art. 1, sec. 
8, cl. 3).—lIbid. 

Power of State Railroad Commission to determine that 
particular route being used by interstate motor carrier is so 
congested that another route should be used cannot be so 
exercised as to become instrument for burdening interstate 
commerce (Acts 1931, c. 14764; Motor Carrier Act 1935, 49 
ae C. A., sec. 301 et seq.; Const. U. S. art. 1, sec. 8, cl. 3).— 

id. 

Where State Railroad Commission was, under circum- 
stances, without discretion to deny application for certificate 
of registration to engage as exclusively interstate operator in 
private contract carriage by motor vehicle but, nevertheless, 
denied registration, mandamus would lie to coerce performance 
of duty (Acts 1931, c. 14764; Motor Carrier Act 1935, 49 U. S. 
C. A., sec. 301 et seq.; Const. U. S. art. 1, sec. 8, cl. 3).—Ibid. 

Where legal duty to act is clear and there can be but one 
conclusion lawfully reached concerning prescribed course of 
action for administrative body, mandamus as well as certiorari 
=> to secure legal redress for unauthorized denial of rights. 
—Ibid. 





(Court of Civil Appeals of Texas, Austin.) Application 
for contract carrier permit to operate two trucks on designated 
state highways held properly refused by Railroad Commission 
on ground that grant of application would impair efficient pub- 
lic service of common carriers then adequately serving same 
territory (Vernon’s Ann. P. C. art. 1690b). (Railroad Com- 
mission of Texas vs. Rapid Transit Co., 92 S. W. Rep. (2d) 261.) 

Order of Railroad Commission refusing application for 
contract carrier permit to operate trucks on ground that effici- 
ent public service of common carriers then adequately serv- 
ing same territory would be impaired, being within commis- 
sion’s authority, was presumptively valid, so as to place burden 
on applicant to show that commission’s finding had no reason- 
able factual basis.—Ibid. 

Application for contract carrier permit to operate trucks 
held improperly refused on ground that application did not 
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show any particular highways over which applicants sought to 
operate, but covered all public roads of state, where amended 
petition specified highways over which applicants desired per- 
mit and stated character of construction of each.—Ibid. 

Application for carrier permit to operate trucks on state 
highways held improperly refused on ground that Railroad 
Commission could not ascertain whether applicant proposed 
to engage in business of common or contract carrier, where 
application and evidence showed that applicant proposed to 
ry specific merchandise for designated wholesale houses.— 
Ibid. 

(Court of Civil Appeals of Texas. Austin.) Temporary 
injunction against further action by Railroad Commission on 
motorbus permits, validity of which was under attack in other 
suits pending in court issuing injunction, held not erroneous 
as suspending operation of statute authorizing commission to 
hear and determine all applications for such permits (Vernon’s 
Ann. Civ. St. art. 91la, sec. 12). (Railroad Commission of 
Texas vs. North Texas Coach Co., 92 S. W. Rep. (2d) 268.) 

Railroad Commission may conduct further hearings on 
motorbus permit, validity of which is under attack in case 
pending in court of competent jurisdiction, for purpose of regu- 
lation after validity thereof is finally adjudicated, but not for 
purpose of modifying a former order in disregard of court’s 
jurisdiction (Vernon’s Ann. Civ. St. art. 911a, sec. 12).—Ibid. 

Public Service Commission loses jurisdiction over order 
thereof when attacked by appeal to district court and is with- 
out authority to take any action thereon while such suit is 
pending.—Ibid. 

District court, in which validity of motorbus permits was 
in litigation, had power to issue injunction, restraining Rail- 
road Commission from taking further action on such permits, 
to protect court’s jurisdiction and maintain status quo of sub- 
ject-matter pending determination of merits of controversy 
(Vernon’s Ann. Civ. St. art. 91la, sec. 12).—Ibid. 

(Court of Civil Appeals of Texas. Austin.) No individual 
or corporation has such interest in or rights on state highways 
as to be entitled to conduct motor carrier business for hire 
over them; use thereof for such purpose being only permissive 
and subject to regulation and denial or withdrawal when 
destructive of state’s property or dangerous to public safety. 
(Railroad Commission vs. Southwestern Greyhound Lines, 92 
S. W. Rep. (2d) 296.) 

Railroad Commission has only such authority to regulate 
commerce over state’s highways as is given it by statute (Ver- 
non’s Ann. Civ. St. arts. 91la, 911b).—Ibid. 

“Certificate of public convenience and necessity” is mere 
license or permit, granted by Railroad Commission, to use 
state highways for stated purposes after determining not only 
whether additional commerce over them is needed to serve 
public convenience, but whether structure and preservation 
thereof permits and public safety authorizes such use of them 
(Vernon’s Ann. Civ. St. art. 91la, sec. 6, 7; art. 911b, secs. 8, 
9) .—Ibid. 

Railroad Commission had authority and jurisdiction before 
passage of Federal Motor Carrier Act to grant or refuse appli- 
cation for certificate of public convenience and necessity to 
operate motor carrier service over state highways, so far as 
road preservation and public safety were concerned, though 
interstate commerce was involved, but had no authority to 
determine need of convenience for such interstate service (Ver- 
non’s Ann. Civ. St. art. 91la, secs. 6, 7; art. 911b, secs. 8, 9y 
Federal Motor Carrier Act of 1935, 49 U. S. C. A., sec. 301 
et seq.).—Ibid. 

Control assumed by Congress over field of legislation in 
which it has power to act is paramount to and exclusive of 
state’s control.—Ibid: 


Congress’ assumption of control over field of legislation 
dates from approval of statute by which it assumes such con- 
trol, not from date on which such act may become operative 
in future.—Ibid. ‘ 


State laws in conflict with acts passed by Congress, act- 
ing within its sphere, must give way to such acts.-——Ibid. 

It must be presumed that Congress was familiar with fed- 
eral Supreme Court’s holdings that states had right and author- 
ity to determine matters of conserving state highways or 
dangers to public in use thereof when it enacted Federal Motor 
Carrier Act (Federal Motor Carrier Act of 1935, 49 U. S. C. A., 
sec. 301 et seq.).—Ibid. 

In construing federal statutes, enacted under power con- 
ferred by commerce clause of Federal Constitution, court 
should never hold that Congress intended to supersede or 
suspend exercise of state’s reserved powers, unless and except 
so far as such purpose is clearly manifested.—Ibid. 

Federal Motor Carrier Act held not to deny state power to 
limit or prohibit interstate commerce by motor for hire on 
its highways, if reasonably necessary to preserve highways or 
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protect safety of public in use thereof (Federal Motor Carrier 
Act of 1935, 49 U. S. C. A., sec. 301 et seq.).—Ibid. 

State Railroad Commission’s order imports verity and com- 
pliance with law authorizing it, and burden is on those attack- 
ing it to show contrary.—lIbid. 

Statute, providing for motorbus regulation, does not re- 
quire Railroad Commission to conduct extensive hearings and 
require detailed proof as to physical condition and traffic con- 
gestion on highways proposed to be used by applicants for 
certificates of convenience and necessity every time such ap- 
plication is made, but it may consider facts and conditions 
officially ascertained by it in previous hearings on other appli- 
cations to operate over same highways (Vernon’s Ann. Civ. St. 
art. 91la).—Ibid. 

Court may assume in suit to set aside State Railroad Com- 
mission’s order, granting certificate of convenience and neces- 
sity to operate motorbus service over certain highways, that 
commission had sufficiently ascertained physical condition of 
and traffic congestion on such highawys, as required by law, 
in hearings on previous applications to operate over them, the 
burden was on plaintiff to show that no additional burdens 
could safely be placed on them, or that commission was not 
in possession of such facts.— Ibid. 

State Railroad Commission having concluded that state 
highway, designated in original application for certificate of 
convenience and necessity to operate motorbus service, would 
not in public interest bear such additional use between cer- 
tain points, had power to permit use of alternative route asked 
in amended application (Vernon’s Ann. Civ. St. art. 91la, sec. 
7).—Ibid. 

Error in designation by highway number of alternative 
route, permitted by State Railroad Commission’s order to be 
used by one granted certificate of convenience and necessity to 
operate motorbus service, held immaterial and harmless to 
plaintiff in suit to set aside order granting certificate, where 
there was no question as to identification of route desired and 
no one was misled (Vernon’s Ann. Civ. St. art. 91la, sec. 7). 
—Ibid. 





(Court of Civil Appeals of Texas. Austin.) Pendency of 
bus carrier’s suit against Railroad Commission to set aside 
order awarding certificate of convenience and necessity to 
competitor held sufficient to sustain plea in abatement to sub- 
sequent suit attacking order of commission which formed basis 
of order attacked in former suit. (North Texas Coach Co. vs. 
Morten, 92 S. W. Rep. (2d) 263). 

Abatement on ground of pendency of former suit is predi- 
cated on comity, convenience, orderly procedure and public 
interest against multiplicity of suits or trial of controversies 
by piecemeal.—Ibid. 

In considering plea of abatement based on pendency of 
former suit, courts will not be controlled by technical rules 
and legal definitions, but will be guided rather by practical 
results to be obtained and consideration of inherent interre- 
lation of subject-matter of the two suits.—Ibid. 

On appeal from order of Railroad Commission on applica- 
tion for permit for bus line, court cannot pass on controverted 
fact issues affecting applicant’s right to permit.—Ibid. 

Where order of Railroad Commission on application for 
permit for bus line is set aside because arbitrary, application 
is reopened before commission to be heard and determined on 
its merits.—Ibid. 

Where order of Railroad Commission denying permit for 
bus line is set aside on ground that applicant was entitled to 
permit as matter of law, nothing is left for commission to 
pass upon, and commission has duty of granting permit.—Ibid. 

_ Dismissal of suit to set aside order of Railroad Commis- 
sion granting permit to bus line, where based on proper sus- 
taining of plea in abatement, held fundamental error, requir- 
ing reversal and remanding of cause with directions to retain 
it suspended upon docket until former cause was determined. 
—Ibid. 

Where fundamental error in dismissing suit after sustain- 
ing plea in abatement thereto was not called to trail court’s 
attention, cost of modification of judgment by reviewing court 
to remedy error was assessed against appellant.—Ibid. 





GREEN DIAMOND CHRISTENING 


Christening ceremonies for the Green Diamond, stream- 
lined diesel train of the Illinois Central, will be held at Chicago 
May 17. Miss Audrey Louise Jones, Houston, Texas, will act 
as sponsor. She is the 14-year-old daughter of Tilford Jones 
of Houston, and granddaughter of Jesse H. Jones, chairman, 
Reconstruction Finance Corporation. 

More than 400,000 people visited the train on its recent 
inspection tour through the Southwest, the Mississippi Valley 
and the Great Lakes region. The tour covered 7,000 miles. 
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FOURTH SECTION AMENDMENT 


The Traffic World Washington Bureau 


With Chairman Wheeler presiding and repeatedly raising 
questions from the intermountain point of view antagonistic 
to repeal of the long-and-short-haul provisions of section 4 
of the interstate commerce act, the Senate interstate commerce 
committee began hearings May 11 on the Pettengill bill to 
amend the fourth section by eliminating, principally, the long- 
and-short-haul clause. 

Those in favor of enactment of the bill, which has passed 
the House, including railroads, railroad labor and shippers, 
were to be heard this week. Those opposing the bill, includ- 
ing the intermountain interests and intercoastal steamship lines 
and other water carriers, as well as commercial interests tak- 
ing the water carrier point of view, were scheduled to appear 
next week. 

Whether or not the Pettengill bill becomes a law in the 
next few weeks or dies with the close of the Seventy-fourth 
Congress now depends on the Senate committee reporting the 
bill favorably in a short time and the Senate passing it. If 
the present session should “blow up” unexpectedly in the next 
two or three weeks, the bill would be dead, and it would be 
necessary to reintroduce it in both branches of Congress next 
year and have the whole issue considered anew. 

When the hearings opened there were present, in addition 
to Chairman Wheeler, whose home is in the intermountain 
region of Montana, Senator Davis, of Pennsylvania; Senator 
Couzens, of Michigan; Senator White, of Maine; Senator Ship- 
stead, of Minnesota; Senator Dieterich, of Illinois, and Senator 
Brown, of New Hampshire. 


R. V. Fletcher, general counsel of the Association of Amer- 
ican Railroads, made only a brief statement, but in answer to 
statements by Chairman Wheeler as to the discrimination that 
would result against the intermountain points if the bill were 
passed, Mr. Fletcher said the traffic was now moving by water 
to Pacific coast points, that all the railroads desired was to 
get part of that traffic, and that the effect on the intermountain 
point was the same due to the water transportation available 
to the coastal points. The chairman did not agree with that 
view of the matter. 

Mr. Fletcher offered the report of the House committee 
on interstate and foreign commerce in favor of the Pettengill 
bill for incorporation in the Senate committee’s hearings, but 
Chairman Wheeler vetoed that idea and remarked, ‘We'll carry 
on our hearings in our own way.” However, in response to a 
query by Mr. Fletcher, he said witnesses could refer to the 
House committee report. 


Joseph G. Kerr, assistant to A. F. Cleveland, vice-presi- 
dent in charge of traffic of the Association of Amercian Rail- 
roads, followed Mr. Fletcher. _He made an exhaustive state- 
ment on the issues involved in the Pettengill bill before the 
Pettengill subcommittee of the House committee on interstate 
and foreign commerce last June and he began a similar presen- 
tation before the Senate committee May 11. 


Chairman Wheeler announced he had no objection to elim- 
ination of the equi-distant clause from the fourth section when 
Mr. Kerr said virtually none had a good word to say for 
that clause. 


“The so-called equi-distant rule added by the 1920 amend- 
ment is a nuisance to everybody, including the Commission, 
which has recommended its repeal,” said Mr. Kerr. 


Chairman Wheeler made a remark about freight rates 
being higher now than they were in 1921, but Mr. Kerr replied 
that the rate adjustment as a whole today was substantially 
lower than in 1921. Senator Wheeler said someone had sub- 
mitted a statement to him showing that rates on coal had 
increased. Mr. Kerr said that might be true in a particular 
case or instance, but that taking the rate level as a whole it 
was lower than it was in 1921. He referred generally to Com- 
mission decisions reducing rates, the reduction of rates on 
grain and grain products, and added that there had been a 
redistribution of the revenue. 

Mr. Kerr emphasized that what the rail lines desired was 
a fair opportunity to compete for the traffic as to which he said 
the water lines had a monopoly. He said the water lines should 
be regulated to the same extent the rails were and added if 
that were done the Commission would be in a position to 
prevent rate wars. Senator Wheeler agreed that the compet- 
ing agencies of transportation should be regulated and that the 
boat lines should not have a monopoly, but he thought repeal 
of the long-and-short-haul clause would only add to the dis- 
crimination against the interior points. 

Interjections by Chairman Wheeler continued to enliven 
the hearings as Mr. Kerr continued, with the interruptions, to 
present his prepared statement in support of the Pettengill bill. 
Reading from data of one kind or another, the Montana senator 
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every now and then would bring up this or that point and ask 
for an explanation. 

When Mr. Kerr was nearing the end of his prepared state- 
ment he asked that he be permitted to put it in the record 
without further reading but Chairman Wheeler said he wished 
to give Mr. Kerr all the time he wished and further he wished 
to ask him additional questions. J. B. Campbell, formerly a 
member of the Commission and a representative of opponents 
of the bill, urged that Mr. Kerr complete the reading of his 
statement. Mr. Kerr said he would supply copies of his state- 
ment to all who desired it. The question of whether Mr. Kerr 
would be required to complete the reading of his statement 
was to be settled later, the committee adjourning at noon May 
12 until the following day. 

The longer the hearing lasts, it is pointed out, the less 
chance there will be for bringing the bill up for final action 
in the Senate if Congress adjourns in a few weeks. 


Senators other than Chairman Wheeler who were present 
at least a part of the time at the hearing May 12 were White, 
Davis, Dieterich, Benson and Donahey. 

When Mr. Kerr resumed the reading of his statement, 
Senator Wheeler read from a typewritten statement which, it 
developed, contained excerpts from a brief J. R. Bell, of the 
Southern Pacific, had filed with the Commission in a fourth 
section case, the quotations therefrom being used by Senator 
Wheeler apparently to support a contention that up to a cer- 
tain point the railroads, with fourth section relief, could handle 
additional traffic without additional equipment and men, in 
answer to the contention that passage of the Pettengill bill 
would provide additional employment. 

Mr. Kerr made the point, while admitting the statements 
were true as far as they went, if the entire brief were read, 
there would be quite a different picture from that given by the 
excerpts read by the chairman. 

In a discussion raised by Chairman Wheeler as to improve- 
ment of waterways, Mr. Kerr said he understood Coordinator 
Eastman’s report on the subsidization of transportation agencies 
was about ready to be made public. 

In the waterway discussion Senator Dieterich, of Illinois, 
said the much-abused “Andy” Mellon was credited with having 
had a hand in getting the Ohio River canalized. Chairman 
Wheeler then asked about the Illinois waterway and Senator 
Dieterich said the people of Illinois had put $150,000,000 in that 
waterway while the federal government had put in “a measly 
seven millions.” When it was intimated that the federal gov- 
ernment should reimburse Illinois for the cost of that water- 
way, Senator Dieterich caused laughter when he said that about 
the time “they get to Illinois, they quit throwing money away.” 

The land grants to western railroads were then discussed 
when Senator Wheeler said the Northern Pacific obtained 
enough land from the government to pay for the railroad. Mr. 
Kerr replied the railroads felt that under the land-grant re- 
duced rates enjoyed by the government they had paid back the 
origin cost of the lands many times. He quoted from a 
Treasury department bulletin stating that the land grants to 
the railroads were not gifts and referring to the requirements 
imposed on the railroads as to free transportation to be ac- 


_corded the government. 


Senator Wheeler discussed this matter at some length, 
contending that the railroads made money out of the property 
or troops transported by the railroads for the government under 
the land-grant rate adjustments. 

When Mr. Kerr referred to the interior country having 
stagnated under the operation of the long-and-short haul clause 
and submitted census statistics showing an increase in the 
population of Montana of 54.5 per cent in 1910 as compared with 
1900, which was before the present long-and-short haul law, 
but a decrease of 2.1 per cent, 1930°over 1920, which was sub- 
sequent to the present law, Chairman Wheeler said he could 
not let that go unchallenged because the fourth section had 
nothing to do with it. What happened was, said he, that the 
Great Northern, the Northern Pacific and the Milwaukee had 
sent out “lurid” advertisements as to farming in Montana and 
they “located” a lot of people on dry land farms which they 
later had to abandon because they were not fit for farming. 
The mining situation in the intermountain states was another 
factor, said the senator. 


Senator Dieterich said real estate agents had come from 
the west into Illinois and got Illinois farmers to leave their 
farms for the lands in the west and that the railroads had 
nothing to do with that. In Montana, Senator Wheeler in- 
sisted, the railroads were the colonizers. 

When Mr. Kerr insisted the fourth section had a “lot” to 
do with the economic condition of the intermountain country, 
Senator Wheeler said anybody familiar with that country 
would laugh at such a contention. Taking such a position was 
ridiculous, said he. 
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Mr. Kerr made the point that in the time the intermountain 
country had had the benefit of the long-and-short haul clause 
it had “very definitely gone backward.” 

Senator Wheeler, discussing rates generally, said the way 
for the railroads to get increased business was to lower rates 
generally. 

Mr. Kerr said the railroads would like to do that but they 
could not do it and make “ends meet.” 

“Tf you'll guarantee to put 600,000 railroad men back to 
work, we’ll repeal the fourth section,” said Senator Wheeler. 

Mr. Kerr said nobody had said such a number of men 
would be put to work if the long-and-short haul clause were 
repealed. He had heard an estimate that 100,000 might be 
put to work—his opinion was that passage of the bill would 
result in many thousands of people being put back to work. 

Chairman Wheeler, when the hearing on May 13 began, 
permitted Mr. Kerr to submit for the record the remainder 
of his prepared statement without reading it and then began 
interrogation of Mr. Kerr which lasted until adjournment was 
taken at noon. 

The chairman referred to Commission cases, to statistics 
of Panama Canal tonnage, to rail tonnage of the principal 
western transcontinental carriers, and to land grants in his 
questioning of Mr. Kerr. The latter disagreed with many of 
the conclusions drawn by the chairman and told him so. 

The land grant issue was discussed for some time by the 
chairman and Mr. Kerr, the former disputing a statement at- 
tributed to President Pelley of the Association of American 
Railroads that the land grants were worth about $125,000,000. 
The chairman read from a statement in which he said that, 
based on the carrier’s own estimate, the land grants obtained 
by the Northern Pacific alone were worth $200,000,000. 

Mr. Kerr insisted that the land grants were in fact loans 
made by the government to the railroads because of the re- 
quirements imposed on the carriers to transport persons and 
property for the government at reduced rates. He said it had 
been estimated that the railroad repayments under the land 
grants by virtue of the reduced rates amounted to about 
$5,000,000 a year. 

Most of the time Senator Wheeler carried on his interro- 
gation of Mr. Kerr, Senator Minton, of Indiana, was the only 
other member of the committee present. Senators Moore and 
Davis were present for a short time. 

Another point made by Mr. Kerr with respect to the land 
grants was that the government was now engaged in many 
activities that produced government traffic the railroads had 
to haul at reduced land-grant rates that were not thought of 
when the land-grant terms were imposed on the railroads. 


Senator Wheeler said the statement that the land grants 
were worth only about $125,000,000 was absurd. 

Mr. Kerr was pressed for an estimate as to how much 
additional traffic the railroads would get if the Pettengill bill 
were passed. He said he could not closely estimate how much 
additional traffic they would get. 


Chairman Wheeler then produced figures from statistics 
on tonnage moving through the Panama Canal and made com- 
parison of the relatively small amount of intercoastal water 
tonnage as compared with rail tonnage of seven western trunk 
lines, contending that even if the rail lines obtained all the 
traffic that moved through the Canal, they would get little 
compared with the total rail tonnage. 


Mr. Kerr insisted that the chairman was not comparing, 
like movements of traffic. 


“You might just as well say that the Atlantic Coast Line 
should be heard to complain because the Great Northern gets 
a tremendous ore traffic to the head of the lakes,” said he. 

At one point Mr: Kerr asked the chairman, when he was 
referring to how little traffic the railroads would get if they 
obtained all that moving through the Canal, what the additional 
traffic would be worth in dollars and cents. The chairman did 
not have such figures. Mr. Kerr also said the intercoastal 
traffic was only a part of the situation involved in repeal of the 
long-and-short-haul clause. 

Mr. Kerr told the chairman he did not think his compari- 
sons with respect to Panama Canal traffic and traffic of the 
western lines “mean anything.” 

“T expected you to say that,” said Chairman Wheeler. 

Mr. Fletcher, for the railroads, obtained consent of Chair- 
man Wheeler, to have submitted for the record without read- 
ing statements prepared by Harry Wilson, vice-president of the 
Eastern Traffic Executives’ Association; J. E. Tilford, chairman 
of_the Southern Freight Association; D. R. Lincoln, of the Mis- 
souri Pacific, for Southwestern and W. T. L. carriers, and F. H. 
Plaisted, of the Southern Pacific Lines, on the transcontinental 
situation. These rail officers appeared as witnesses before the 
House committee. 

Chairman Wheeler permitted the statements to go in with- 
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out reading on condition that those making the statements be 
aavilable for examination if that was desired. 


Labor Creates Diversion 


When Sam Winn, Montana chairman of the Brotherhood of 
Locomotive Engineers, appearing for the Pettengill bill, re- 
marked he had been listening to the testimony and that it 
seemed to him that the figures quoted were “over the heads” of 
everybody involved, Chairman Wheeler asked whether that 
remark was intended for him. The witness replied to the 
effect that it applied where it fitted. 

Chairman Wheeler, obviously displeased, then told Winn 
he was taking “no smart remarks” from anybody, and added 
he resented the railroad propaganda tactics that were being 
carried on in support of the bill. 

Mr. Winn had previously stated he had helped elect the 
chairman as senator from Montana and that he was proud to 
be a Democrat. His opening remarks seemed to me in a rather 
facetious vein until his statement about “over the heads” 
aroused resentment of the chairman. He said he had intended 
no offense. Only the chairman was present at the hearing May 
14. 


George M. Harrison, chairman of the Railway Labor Execu- 
tives’ Association; J. A. Farquharson, of the Brotherhood of 
Railroad Trainmen; A. J. Lovell, of the Brotherhood of Locomo- 
tive Firemen and Enginemen, and John T. Corbett, of the 
Brotherhood of Locomotive Engineers, appeared in sup- 
port of the bill, contending that its passage would afford 
the railroads a fair opportunity to compete for traffic and that 
they expected increased employment on the railroads to result. 

Chairman Wheeler, as he had with other witnesses, asked 
many questions and made assertions with respect to the issues 
raised by the bill. 

The chairman wanted information as to how the railroads 
would get additional traffic, the amount of it and the num- 
ber of employes that would be put back to work if the bill 
passed. The witnesses said they could not give estimates as 
to those matters but that they expected increased traffic 
and increased employment if the bill passed. The chairman 
said the railroads were asking for “fourth section relief” on a 
wholesale scale without showing concretely what increase 
in business they expected to get. 


While Mr. Harrison was on the stand Chairman Wheeler 
referred to the “cheap propaganda” that was being carried 
on in support of the bill. He said identical letters were re- 
ceived by him urging support for the bill and that one rail- 
road employe wrote the railroads were requiring their employes 
to get signatures for the bill. Mr. Harrison said the railroad 
labor organizations had nothing to do with that. 

The chairman said he had seen freight trains of 120, 430 
and 140 cars on the Great Northern in Montana in contending 
that increase in length of trains decreased railroad employment. 
Mr. Winn, in that connection said such long trains included 
empties. Another point emphasized by the chairman several 
times was that railroad spokesmen had said repeal of the 
fourth section or fourth section relief would enable them 
to use unused space in trains without additional expense. The 
brotherhood men admitted that unused space would be taken up 
but believed with a normal increase in business there would be 
increased employment. 

Chairman Wheeler and Mr. Harrison did not agree with 
respect to the existing level of freight rates. The senator said 
the rates were too high. Mr. Harrison said the general rate 
structure was not too high. No doubt readjustments might be 
required, said he, but the general level was not too high. 
He did not think that the railroad industry obtained too high 
rates as a general thing. 


As to passenger fares, Mr. Harrison believed the reduced 
rates effective June 1 would increase railroad business. 

In closing, Mr. Harrison urged consideration and favorable 
action by the committee and Congress on the bill. 

“You are going to be given cqgnsideration,” said Chairman 
Wheeler, adding he did not know as to the passage of the bill. 

Mr. Farquharson said he had obtained figures from the 
American Trucking Associations, Inc., showing that the trucks 
carried about 4 per cent of the traffic, but he said that did 
not indicate the loss to the railroads because the 4 per cent 
might include the “cream” of the traffic, the best and highest 
class of freight. 

The brotherhood men referred to subsidization of shipping 
by water and advantages they claimed ships had under the 
existing toll measurement rules of the Panama Canal. 


Wheeler Letter to Pelley 


Chairman Wheeler announced he had written the following 
letter to President Pelley of the Association of American Rail- 
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roads, asking for estimates of increased business the railroads 
expected to get if the Pettengill bill became law: 


The Association of American Railways, along with the managers of 
the various roads, has been active in soliciting railroad labor organi- 
zations and Chambers of Commerce in railroad towns, to put pres- 
sure upon myself and upon nearly every member of the House and 
Senate, to enact the “long and short haul’’ bill, on the theory that 
it will greatly revive railroad traffic, and create many new jobs for 
railroad labor. 

I had hoped that when the case of the railroads was presented to 
the Committee it would be shown just how, and from what specific 
sources, this increased traffic could be obtained. My hopes in this mat- 
ter have not been fulfilled. 

This Committee has before it the whole problem of transportation. 
We are concerned very much about the condition of railroad traffic, as 
we are concerned about the shipper and abouf those engaged in other 
forms of transportation. Obviously it is not possible for us to legislate 
in this question of vital importance without being reasonably sure of 
the effect upon these other groups for whom we are responsible. 

I have felt, and in this I may be wrong, that the primary purpose 
of the proposed modification of section 4 of the Interstate Commerce 
Act did not look to a stimulation of new traffic, but rather a redistri- 
bution of the existing traffic between competing forms of transporta- 
tion. At any rate, the tenor of the communications I have received 
from those who have been solicited to write me has been that this bill 
will give the railroads a fairer share of the traffic. 

Such being the case, I would like to request from your organiza- 
tion for consideration of the Committee, and inclusion in the record, 
as complete a study of the traffic the railroads expect to regain under 
this bill as is possible of working out. It would be most helpful to us 
if these figures would show what portion of the existing intercoastal 
traffic could be restored to the railroads; the amount of coastwise 
traffic; the inland waterway traffic not included in the two former 
classifications; the Great Lakes traffic which would be regained and 
the truck traffic. 

I should like to have these figures broken down as to the direction 
of the movement of the regained traffic, and as to some sort of com- 
modity classification. 

This is, I realize, quite an undertaking, and several factors make 
it even more difficult. For the purpose of the statement to the Com- 
mittee, I would suggest that you assume that the rates of competing 
forms of transportation will not be subject to change and will remain 
at their present level. The statement should reflect the most the’ rail- 


roads may reasonably hope for in the way of regained traffic if the 
bill were passed. 


It does not seem to me that this Committee can escape studying 
the actual definite facts of the effect of this bill, rather than general 
statements, if we are to consider reporting it to the Senate. Cer- 
tainly if the roads were seeking relief under section 4 from the Inter- 
state Commerce Commission such a factual basis would be required. 
While Congress does not sit in the same quasi judicial capacity; I feel 
very strongly that we should have just as solid a factual background 
before granting this permanent and all-inclusive relief. 


I am having copy of this letter printed in the record of the hear- 
ing and will await your reply. 


Harry C. See, of the brotherhood of Railroad Trainmen, 
California, was the last witness heard for railroad labor. 
While he was on the stand it was developed that the railroad 
companies had paid the expenses or brotherhood men on 
fourth section work. Chairman Wheeler asked for detailed 
information as to such expenses. 


League Supports Bill 


J. P. Haynes, chairman of the special committee on fourth 
section of the National Industrial Traffic League, appeared 
in support of the bill, May 15. 

“The restrictive legislation placed upon the rail carriers 
at a time when they had a monopoly on transportation is no 
longer necessary and the time has come when some of these 
restrictive provisions should be repealed,” said he. 

“It is upon the experience of the past; a careful study and 
analysis of the freight rate structure of the country; and 
other provisions of the interestate commerce act, that the 
National Industrial Traffic League takes the position that the 
public interest would best be served by the repeal of the long- 
and-short haul clause of the fourth section of the interstate com- 
merce act, which would be accomplished by the adoption of the 
measure which you are now considering. 

“We are here in the capacity of shippers and will address 
you on this subject from the viewpoint of shippers who use not 
only the railroads but all available transportation agencies.” 

Repeal of the long-and-short haul clause, said Mr. Haynes, 
would place procedure under section 4 on the same basis as all 
other sections of the act “and will not deprive the shippers 
of any protection they now have against unreasonable or 
discriminatory rates. 

“If the provisions of section 4 are not to be applied to 
other forms of transportation and, in my opinion, they can 
not be so applied, they why should we handicap the rail car- 
riers when such rules are not necessary to prevent unjust 
discrimination or undue preference and prejudice?” he asked. 

Opponents of the Pettengill bill, arranging for the presen- 
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tation of their case, said May 15 that from fifty to seventy-five 
witnesses would appear. They estimated the hearings might 
run four or five weeks. Chairman Wheeler said he did not 
think they would last that long. 


INVESTIGATION OF RAILROADS 


The Traffic World Washington Bureau 


Justification in a general way for its request for $100,000 
to continue its investigation of railroads under Senate resolu- 
tion 71 through the Seventy-fifth Congress (the next Congress) 
is offered by the Senate interstate commerce committee in its 
report to the Senate urging adoption of the continuing resolu- 
tion, S. Res. 227. The matter has been referred to the commit- 
tee on audit and control of the contingent expenses of the 
Senate which will pass on the request for $100,000 in addition 
to $25,000 heretofore made available for the investigation. 

The committee pointed out that, under the original resolu- 
tion, it was authorized to make a thorough and complete in- 
vestigation of the general field of railroad finance. 

In its report on the supplemental resolution it does not 
reveal any details as to what its investigation thus far has 
disclosed. In part, the committee said: 


The government’s half-billion-dollar stake in the railroads is not 
the only cause for the interest of the public in this industry. Eighty- 
nine carriers operating over 70,000 miles of road are now in the hands 
of receivers or trustees. The capitalization of these roads, approxi- 
mately $5,000,000,000, indicates that the significance of their welfare to 
the investors and to the public. Obviously these investments have 
been jeopardized by conditions and practices that have prevailed 
heretofore. It is necessary to determine what has caused these 
difficulties and how the causes may be minimized or eliminated hence- 
forth. The safety of the billions invested by the public in the rail- 
roads, railroad holding companies, and affiliates is of primary concern 
to the welfare of the country generally. These investments represent 
not merely the individual investors in railroad securities, but reflect 
an interest of millions of policyholders and depositors in institutional 
holders of railroad securities. In addition, the more than a million 
wage earners directly employed and the many millions indirectly 
affected by this industry have a decided interest in this problem. 
‘The committee stated in its report on Senate Resolution 71 that: 

“While it is not the intention of the committee to cast suspicion 
upon the financial structure of this industry, it is felt that here are 
of record enough indications of mismanagement of financing in some 
systems to warrant proceeding in this inquiry. If, as is hoped, these 
practices have been confined to only a few roads, confidence in rail- 
road credit as a whole should be strengthened. If these practices have 
been more or less widespread, it is in the public interest that the facts 
be brought to light so that safeguards may be erected."’ 

Because of the ramifications and intricacies of the structure of 
railroad holding companies and the many diverse facts which it has 
been found necessary to ascertain in order to carry out, with respect 
to the various classes of corporations, groups, and persons mentioned 
in Senate Resolution 71, the Senate’s mandate that a thorough and 
complete investigation be had, it has become apparent that it would 
be impossible to complete the work of investigation prior to the com- 
mencement of the Seventy-fifth Congress. In order that the purposes 
of the resolution may be fully accomplished the resolution reported 
herewith continues Senate Resolution 71 in full force and effect during 
the session, recesses, and adjourned periods of the Senate in the 
Seventy-fifth Congress. 

The initial appropriation from the contingent fund of the Senate 
for expenses in connection wth the investigation was fixed at $25,000. 
In addition, the resolution authorized and directed the committee to 
secure the assistance of the Federal Coordinator of Transportation, 
the Interstate Commerce Gommission, and other governmental agencies. 
Pursuant to this direction, the committee has obtained such assistance. 
Counting upon the continuance of this assistance, the committee has 
determined that if the purposes of the resolution are to be carried 
out, and if, as a result of the investigation, Congress is to have 
an adequate basis of facts upon which to appraise the necessities 
of legislative action, the expenditure of at least $100,000 in addition to 
the original appropriation of $25,000 will be necessary. 


The complicated interrelations of banking interests, stock-brokerage 
houses, railroad consultants, equipment companies, and other com- 
panies closely tied into the financial operations of railroads make it 
necessary in order to disclose the facts pertinent to a thorough and 
complete investigation, for the committee to pursue its inquiry into 
specific transatciong in great detail and to examine the files of a great 
number of persons and corporations not subject to the jurisdiction of 
the Interstate Commerce Commission. The very fact that many of 
these persons and companies are not within the jurisdiction of the 
Commission has increased the burden placed on the committee, since 
a great volume of data which would have been on file with the Com- 
mission had such egmpanies been subject to its jurisdiction, must 
now be obtained by the committee through scattered sources, in some 
cases difficult of access. 

For instance, one of the several railroad holding companies systems 
comprises over 50 companies other than railroad operating compaines, 
most of which it has been, or will be, necessary for the committee to 
examine in order to provide an adequate picture of the financing opera- 
tions affecting the interests of investors in the securities of the rail- 
roads and other companies included in the system. Despite efforts 
in Congress to subject railroad holding companies to governmental 
jurisdiction, the complexity of the subject, coupled with develop- 
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ments subsequent to the excellent earlier studies, have left the public 
to a considerable extent in the dark as to the present real nature and 
source of control of railroad holding companies and their subsidiaries 
and the effect of such companies upon investors, both public and pri- 
vate, in railroad securities. 

If your committee is to be enabled to render a thorough and con- 
structive report and to submit recommendations calculated to result 
in sounder railroad financing and a sounder railroad structure, it will 
be necessary to privide adequate funds to conduct a more thorough 
and incisive investigation than has been possible to date. The com- 
mittee has economized in every possible way consistent with sound, 
efficient and constructive work. The committee considers that the 
amount provided for in this resolution is the least that can meet the 
minimum requirements of an investigation adequate to protect the 
investment of the government and investors generally and the interest 
of the public at large. 


RAIL FINANCIAL ITEMS 


For the first two months this year class I steam railways 
had a deficit in net income of $19,588,185 as against a deficit of 
$39,181,728 in the corresponding period last year, while in 
February alone the deficit was $11,674,293 as against a deficit 
of $17,829,851 in February last year, according to the Com- 
mission’s monthly statement on selected income and _ balance 
sheet items of the carriers prepared by the Bureau of Statistics. 
Details of the statement covering the two months of each year 


follow: 
For the two months of 


Income Items 1936 1935 

1. Net railway operating income............ $ 69,359,467 $ 48,236,649 
Ns ee cab cer eege we bemwee 21,867,366 23,880,218 
SE cis Seecab deb eee outeves on ; 91,226,833 72,116,867 
4. Miscellaneous deductions from income.... 3,088.267 2,915,427 
5. Income available for fixed charges.. 88, 138,566 69,201,440 
6. Fixed charges: 

6-01. Rent for leased roads............. 21,962,299 21,896,251 

6-02. Interest deductions .............. 83,299,307 84,035,525 

GOB. Otther GeGuctioOms ......cesccccces. 435,481 436,728 

6-04. Total fixed charges.............. 105,697,087 106, 368,504 
7. Income after fixed charges....... *17,558,521 *37,167,064 
ee eS eee rr 2,029,664 2,014,664 
eT. scan de awedncccees Salsa *19,588, 185 *39,181,728 
10. Depreciation (way and structures and 

sO ee Tee ree vive 32,168,032 32,543,635 
11. Federal income taxes................ 3,336,678 2,607,891 
12. Dividend appropriations: 

12-01. On common stock en eeonewn a 14,279,402 16,634,937 

12-02. On preferred stock... 3,607,592 3,295,850 


Balance at end of February 
Selected Asset Items 1936 1935 
13. Investments in stocks, bonds, etc., other 
than those of affillated companies (To- 
Te ee ....$ 689,420,014 $ 793,463,145 





ab vane $ 461,414,987 $ 325,715,971 


RY ee eee pee 
15. Demand loans and deposits 4,189,754 12,560,118 
16. Time drafts and deposits... hci 28,331,033 32,702,249 
17. Special deposits ...... piareaie ‘ Salis 72,716,501 68,163,282 
18. Loans and bills receivable................ 2,717,443 5,140,451 
19. Traffic and car-service balances receivable 61,676,678 54,658,422 
20. Net balance receivable from agents and 

ceicedebsihen ebb e : 46,931,628 44,460,726 
21. Miscellaneous accounts receivable... 137,654,406 144,339,432 
22. Materials and supplies................. 287,935,172 300,010,846 
23. Interest and dividends receivable....... 27,634,311 44,034,026 
24. Rents receivable ............... 2,155,100 2,754,522 
25. Other current assets.... 5,691,866 


10,697,013 


26. Total current assets (items 14 to 25) $1,139,048,879 $1,045,237,058 

Balance at end of February 
Selected Liability Items 1936 1935 

27. Funded debt maturing within 6 months!..$ 239,626,456 $ 234,038,165 


$ 310,202,570 $ 318,740,544 





28. Loans and bills payable{ ialiewwe 

29. Traffic and car-service balances payable.. 76,107,390 69,938,315 
30. Audited accounts and wages payable..... 221,345,380 206,998,531 
31. Miscellaneous accounts payable.. 72,779,620 84,236,648 
32. Interest matured unpald................. 433,784,401 322,071,962 
33. Dividends matured unpald............ 17,596,398 4,630,568 
34. Funded debt matured unpaid........ 395,989,903 279,616,041 
35. Unmatured dividends declared.... 17,296,033 17,296,056 
36. Unmatured interest accrued.... 108,054,749 108,770,809 
37. Unmatured rents accrued......... 32,511,727 32,424,209 
38. Other current liabilities.......... 21,513,672 23,335,028 


39. Total current abilities (items 28 to 38) .$1,707,181,843 $1,468,058.711 
40. Tax Hability (Account 771): 
40-01. U. S. government taxes ..§ 42,011,071 $ 
40-02. Other than U.S. government taxes 128,479,676 
*Deficit or other reverse items. 
tThe net income as reported includes charges of $1,436,183 for Feb- 
ruary, 1936, and $2,843,953 for the two months of 1936 on account of 
accruals for excise taxes levied under the Social Security Act of 1935; 


35,947,777 
128,919,410 
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also $179,889 for February, 1936, under the requirements of an act 
approved August 29, 1935, levying an excise tax upon carriers and an 
income tax upon their employes, and for other purposes. (Public No. 
400, 74th Congress.) The net income for February, 1935, includes 
charges of $1,931,214 and for the two months of 1935 of $4,103,322 be- 
cause of liability under the Railroad Retirement Act of 1934. 

tIncludes payments which will become due on account of principal 
of long-term debt (other than that of Account 764, funded debt matured 
unpaid) within six months after close of month of report. 

{Includes obligations which mature not more than 2 years after 
date of issue. 


PROGRESSIVE RAIL MANAGEMENT 


In a survey of the railroad outlook, Henry Bruere, chair- 
man of the railroad committee of the National Association of 
Mutual Savings Banks, said, May 14, at the annual conference 
of that body at Atlantic City, that railroad management was 
called on to justify its authority and its acts. He is president 
of the Bowery Savings Bank, New York, the largest mutual 
institution in the country. He said changing conditions called 
for steadily progressive methods. 

“It is the task of the railroads to exert themselves to the 
utmost to win back to the rails some of the traffic which has 
been lost to the highways and waterways,” said he. “Much 
has been accomplished in this direction of late through the use 
of pick-up and delivery service and other devices. It may 
be that other and better methods may be adopted in the 
revision of their rate structures and operation of trains. 

“Railway investors need to be assured that the railways 
are exerting themselves to establish in railway management 
and operation the same aggressive policies that have resulted 
in the expansion of the business of their competitors. The rail- 
ways will best protect themselves from unwarranted legisla- 
tive interference by convincing the American public that, in- 
dividually and as an industry, they are measuring up to the 
standards of modern management. The present seems to us 
a challenging period for leadership in the railway field. 

“The gross revenues of the railroads also can be improved 
by favorable legislation having a tendency to bring about 
equality of opportunity to compete with other carriers. This 
is particularly true with reference to the regulation of water 
carriers and some change in the long and short haul clause. 
Likewise, it is important to press for legislation in the state 
subjecting competitors on the highways to taxation comparable 
to that which the railroads pay. 

“The second major aspect of this problem is to reduce 
expenses, and from this standpoint the future holds promise. 
Every rational opportunity to coordinate and consolidate facil- 
ities and practices wherever there is a prospect of saving 
money should be embraced. Railroads should be encouraged 
to consolidate along normal, healthy lines according as their 
interests and that of the public make consolidation desirable, 

“It is realized that those who are carrying on the work 
of the central organization of the railroads are dealing with 
a difficult problem. We make cordial acknowledgment of the 
effort which the Association of American Railroads has put 
forth to improve the industry. Mutual savings banks can be 
helpful in the railways’ efforts to cultivate better public appre- 
ciation that the railroads are still necessary agencies of trans- 
portation, and that the public’s interest demands they be not 
crushed by shortsighted legislative policies and public indif- 
ference. There is a great volume of business still available 
to the railways which they can perform well and profitably to 
the advantage of the people of the country.” 


RAILROAD WEEK ANNOUNCED 


Speaking at a dinner of more than 1,100 railroad pas- 
senger representatives of 52 railroads, at the Knickerbocker 
Hotel, Chicago, May 11, Harry G. Taylor, chairman, Western 
Association of Railway Executives, made the first announce- 
ment of the intention on the part of the western railroads to 
repeat this year railroad week, first held in 1935. 

“Western railroads will again celebrate railroad week,” 
said Mr. Taylor. “The week will be that between July 13 
and 18. The outstanding success of a similar effort last year, 
when nearly 400 towns and cities participated, prompted a 
general request for a repetition. It is expected that at least 
500 towns will put on programs this year. Nothing so stimu- 
lated public interest in steam carriers or proved so helpful to 
the moral of railroad personnel as last year’s celebration. It 
afforded an opportunity for a public expression of appreciation 
for the indispensable place railroads occupy in American life.” 

Some of the features already planned were described by 
Mr. Taylor. They included proclamations by governors and 
mayors, decorations of railroad property and business houses, 
red-cap contests, handcar derbies, rail-walking contests, blow- 
ing of locomotive whistles, visits to railroad shops and round- 
houses, exhibits of new and old railroad equipment, picnics 
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and outings, street dances, popularity contests, parades, and 
speeches before luncheon and civic clubs. 

“Yes,” he said, “we are going to put on a show. We pro- 
pose to celebrate a hundred years of progress in transporta- 
tion. The spirit, courage, and vision of pioneer railroad build- 
ers lives again today. In the hearts and minds of 720,000 
workers who make up the human side of western railroads and 
their industries, this spirit is still alive.” 

The title of Mr. Taylor’s address was “The Fundamentals 
of Railroad Salesmanship.” He said that the title “ticket 
agent” was a misnomer. What the ticket agent actually sold, 
he said, was not a card of strip of paper, but “sunshine, fresh 
air, and great open spaces.” He said the ticket seller was a 
partner in the joys and sorrows of his customers, a partner in 
business negotiations. “I hope I have made it clear,” he said, 
“that the man who purveys railroad passenger service is more 
than a mere ticket vendor. Unless he has the vision to see 
beyond the walls of his office and travel in spirit with the folks 
who buy his wares, he will never enjoy his job as he should 
nor make the success of it that his company has a right to 
expect.” He described the many things the ticket agent had 
to sell in the way of places to go, comfort, speed and equip- 
ment and then added that all these could now be offered in 
a greater measure at a lower cost than ever before. 

“To summarize the situation then,” he said, “you have to 
offer the allure of many interesting places to visit, the amaz- 
ing improvements symbolized by streamlined trains, fast sched- 
ules, air-conditioned comfort, beautiful sleepers and coaches, 
lower priced meals, reliable operation, and above all an assur- 
ance of almost perfect safety, all for a price that makes it 
almost cheaper to travel than to remain at home.” 

The program included a demonstration of talking slide- 
films as a medium for educating passenger representatives, and 
a two-act skit depicting travel sales tactics in days gone by 
and at present. The slide-films were demonstrated by John 
R. Kneebone, Wilding Picture Productions, Inc. The skit was 
produced and acted by the St. Louis committee of the Amer- 
ican Association of Railroad Ticket agents, with Charles Blue- 
stone, B. and O.-Alton, directing. 

A. G. Bloom, general agent, Union Pacific, chairman of the 
general committee in charge of the affair, presided. H. W. 
Siddall, chairman, Transcontinental Passenger Association and 
Western Passenger Association, was toastmaster. The dinner 
and sales demonstration was sponsored by western rail execu- 
tives generally. In addition to Mr. Bloom, the following were 
members of the general committee: E. H. Moot, general agent, 
Great Northern; J. R. Moriarity, general agent, A. T. and S. F.; 
E. R. Hutton, chief ticket agent, New York Central, and Emma 
Bock, tour representative, Chicago, Burlington and Quincy. 





REVENUE FREIGHT LOADING 


Revenue freight loading the week ended May 9 totaled 
668,935 cars—a decrease of 2,219 below the preceding week, 
93,915, or 16.3 per cent, above the corresponding week in 
1935, and 66,137, or 11 per cent, above the corresponding week 
in 1934. Miscellaneous loading totaled 280,321 cars; merchan- 
dise, 162,769; coal, 110,618; grain and products, 31,173; live’ 
stock, 13,142; forest products, 31,867; ore, 31,199; coke, 7,846. 

Railroads the week ended May 2 loaded 671,154 cars of 
revenue freight (see Traffic World, May 9), according to the 
Association of American Railroads. All districts reported in- 
peeaees, compared with the corresponding weeks in 1935 and 

Loading of revenue freight in 1936 compared with the two 
previous years follow: 


1936 1935 1934 

6 weeks im JANUARY 2.0 cccccccccces 2,353,111 2,169,146 2,183,081 

5 weeks in February ............... 3,135,118 2,927,453 2,920,192 

Revenue Freight Car Loading 
Grain and Live 

grain prod. stock Coal 

1936 32,666 15,181 119,567 

eee ere {18 25,602 14,087 84,294 

1934 27,091 16,752 112,133 

Preceding week April 25 ......... 1936 33,105 14,032 124,073 

Per cent increase over ........... 1935 27.6 7.8 41.8 

Per cent decrease under ......... 1935 

Per cent increase over ........... 1934 20.6 6.6 
Per cent decrease under ......... 1934 9.4 

1936 562,955 217,949 2,480,363 

Cumulative 18 weeks to May 2. {1a 469,787 231,006 2,266,459 

1934 518,483 280,207 2,358,461 

Per cent Increase over ........... 1935 19.8 9.4 
Per cent decrease under ......... 1935 5.7 

Per cent increase over ........... 1934 8.6 5.2 
Per cent decrease under ......... 1934 22.2 


Per cent to 15 year average 80.1. 
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SO Ig ok.0 00s Sercenccues 2,418,985 2,408,319 2,461,895 
oe eT rt Tore re 2,544,843 2,302,101 2,340,460 
I OO iv cclacdascwinebees ae 671,154 568,927 605,246 

PE Vain oe bit dacd'ce tes eek wate els 11,123,211 10,375,946 10,510,874 


Revenue freight loading by districts the week ended May 2 


and for the corresponding period last year was reported as 
follows: 


Eastern district: Grain and grain products, 6,101 and 4,695; live 
stock, 1,168 and 1,150; coal, 30,622 and 20,588; coke, 1,216 and 1,372; 
forest products, 1,595 and 1,271; ore, 763 and 1,604; merchandise, L. 
C. L., 42,545 and 42,974; miscellaneous, 69,921 and 59,357; total, 1936, 
153,931; 1935, 133,011; 1934, 146,667. 

Allegheny district: Grain and grain products, 3,428 and 2,488; 
live stock, 829 and 788; coal, 32,008 and 21,569; coke, 3,872 and 1,871; 
forest products, 1,136 and 966; ore, 3,698 and 2,620; merchandise, 
L. C. L., 28,946 and 30,303; miscellaneous, 64,605 and 46,024; total, 
1936, 138,522; 1935, 106,629; 1934, 123,010. 

Pocahontas district: Grain and grain products, 302 and 226; live 
stock, 62 and 62; coal, 31,843 and 22,116; coke, 536 and 340; forest 
products, 792 and 713; ore, 82 and 80; merchandise, L. C. L., 5,485 
and 5,307; miscellaneous, 8,103 and 6,566; total, 1936, 47,205; 1935, 
35,410; 1934, 43,758. 

Southern district: Grain and grain products, 2,650 and 2,198; live 
stock, 746 and 665; coal, 14,419 and 10,408; coke, 343 and 255; forest 
products, 9,589 and 7,711; ore, 681 and 494; merchandise, L. C. L., 
28,497 and 27,661; miscellaneous, 40,733 and 35,445; total, 1936, 97,658; 
1935, 84,837; 1934, 87,748. 

Northwestern district: Grain and grain products, 9,232 and 5,955; 
live stock, 2,513 and 2,349; coal, 3,522 and 2,917; coke, 1,412 and 
993; forest products, 8,577 and 8,213; ore, 9,080 and 12,842; mer- 
chandise, L. C. L., 19,751 and 19,246; miscellaneous, 30,724 and 27,063; 
total, 1936, 84,811; 1935, 79,578; 1934, 74,018. 

Central Western district: Grain and grain products, 7,490 and 
6,338; live stock, 6,997 and 6,624; coal, 5,369 and 5,280; coke, 193 and 
154; forest products, 5,976 and 5.419; ore, 2,997 and 2,239; merchan- 
dise, L. C. L., 24,896 and 23,180; miscellaneous, 41,586 and 34,161; 
total, 1936, 95,504; 1935, 83,395; 1934, 82,381. 

Southwestern district: Grain and grain products, 3,463 and 3,702; 
live stock, 2,866 and 2,449; coal, 1,784 and 1,416; coke, 83 and 69; 
forest products, 4,499 and 3,041; ore, 328 and 283; merchandise, L. 
C. L., 12,480 and 12,533; miscellaneous, 28,020 and 22,575; total, 1936, 
53,523; 1936, 46,067; 1934, 47,664. 


FREIGHT COMMODITY STATISTICS 


The Commission has issued Statement No. Q-500, freight 
commodity statistics of Class I steam railways in the United 
States, fourth quarter, 1935, giving the number of tons of 
revenue freight originated, by groups of commodities and by 
regions and districts for that quarter, 1935 and 1934, as well 
as similar information for 1935 and 1934. For the years 1935 
and 1934 the number of tons originated, by commodity groups, 
was as follows: 


Increase 
-——Number of tons——. 1935 over 
Commodity group 1935 1934 1934 


Products of agriculture ........... 76,337,562 79,304,641 2,967,079* 

Animals and products ............ 15,125,428 20,362,664 5,237,236" 

Products of mines ..... oe eees + 445,136,273 436,379,901 8,756,372 

Products of forests ................ 42,482,832 35,650, 352 6,832,480 

Manufactures and miscellaneous . .196,505,866 179,253,134 17,252,732 

A in CG. Ea COIR .n ices . 14,036,154 14,345,228 309,074* 
EAs ¢ cB swhaaen thas <de dea ays 789,624,115 765,295,920 24,328,195 
*Decrease. 


NATIONAL BASSENGER ASSOCIATION 
The Passenger Club of New Orleans is working on a plan 
to bring about the establishment of a national organization 
of passenger clubs somewhat along the lines of the Associated 
Traffic Clubs of America and the Propeller Club of the United 


States. William M. Gause is chairman of the committee that 
is studying the plan. 





Week Ended Saturday, May 2 


Forest Mdse. 

Coke products Ore L.C.L. Miscellaneous Total 
7,655 32,164 17,629 162,600 283,692 671,154 
5,054 27,334 20,161 161,204 231,191 568,927 
6,853 24,998 9,851 166,485 241,083 605,246 
7,541 32,205 11,098 161,006 283,121 666,181 

51.5 17.7 9 22.7 18.0 
12.6 
3.7 28.7 79.0 17.7 10.9 
2.3 
153,839 514,001 127,988 2,728,148 4,337,968 11,123,211 
123,019 430,942 108,651 2,785,031 3,961,051 10,375,946 
146,172 401,167 82,071 2,901,407 3,822,906 10,510,874 
25.1 19.3 17.8 9.5 7.2 
2.0 
5.2 28.1 55.9 13.5 5.8 
6.0 
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lt May Surprise You to Know That— 


S } BRITISH ENGINE BUILDER, 
BOAT DESIGNER AND i@T# 

CENTURY INVENTOR. TO INCREASE THE 
EFFICIENCY OF HIS THIRD SUCCESSFUL STEAM- 
BOAT, BUILT 5 YEARS PRIOR TO THE LAUNCHING 
OF FULTON'S “CLERMONT,” SYMINGTON 
DEVISED AND PATENTED THE METHOD OF WORK- 
ING PADDLE WHEEL SHAFTS WHICH LATER 
WAS ADOPTED BY “SIDE WHEELERS” GENER- 
ALLY, AND USED BY THEM UNTIL MODERN 
TIMES, UNDER HiS SYSTEM, THE PISTON ROD, 
GUIDED BY ROLLERS IN A STRAIGHT LINE, 
WAS ATTACHED BY A CONNECTING ROD TO A 
CRANK JOINED DIRECTLY TO THE PADDLE 
WHEEL SHAFT. 
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[For A SHORT PERIOD OF TIME IN THE 1660, 
ROUND-TRIP TICKETS TO CALIFORNIA FROM 
CHICAGO OR ST.LOUIS ARE SAID TO HAVE 
SOLD FOR AS LITTLE As #).00. 


i Woe 


Joun FITCH SEEMS NOT To HAVE HEARD 
OF JAMES WATT'S DEVELOPMENTS WHEN IN 
1785, HE DEVISED THE STEAM ENGINE HE 
USED TO PROPEL 
HIS PIONEER 
AMERICAN STEAM- 
BOAT. 
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Claims for Reparation 


(Twenty-fourth of Thirty-Six Articles on Industrial Traffic Man- 
agement by G. Lloyd Wilson, Professor of Transportation and Public 
Utilities, University of Pennsylvania, and Chairman, Committee on 
Education and Research, Associated Traffic Clubs of America.) 


TRICTLY speaking, claims for reparation are not claims 
S at all in the sense that the term is used in connection with 
loss, damage, delay, or overcharge claims, but, rather, the 
retroactive adjustment of freight rates of the railroads or 
other carriers subject to the interstate commerce act when the 
rates have been found to be unjust and unreasonable or unduly 
discriminatory by the Interstate Commerce Commission. 

Reparation claims must be clearly distinguished from over- 
charge claims. The latter arise out of the collection of rates 
or charges greater than those provided for in lawfully ap- 
plicable tariffs, while reparation claims arise out of damages 
suffered by those who have borne freight charges based on 
rates that, though published in lawfully filed tariffs, are found, 
subsequent to the movement of the goods, by the Commission, 
to be unreasonable, and an award of reparation is made direct- 
ing the carriers to refund to the person who has borne the 
charges the difference between the legal rate at which the 
goods moved and the rate subsequently found to be reasonable 
and published as the lawful rate. Reparation is then a special 
award of damages to reimburse those who have borne unrea- 
sonable freight charges. 

The complainants in reparation cases before the Commis- 
sion base their petitions or prayers for reparation on allega- 
tions that the rates and charges of which complaints are made 
are unjust, unreasonable, and discriminatory under sections 
1, 2, or 3 of the interstate commerce act, as amended. Repara- 
tion is requested in the amount of the difference between the 
established rates and charges actually paid and those found to 
be just and reasonable rates for the future. 

Carriers are not permitted to readjust freight chargés and 
pay reparation to those who have borne the freight charges if 
the charges have been assessed in accordance with the pro- 
visions of a lawfully filed tariff. The carriers must make ap- 
plication in the form prescribed by the Interstate Commerce 
Commission for authority to pay, even if the carriers are will- 
ing to pay damages. 

The admission by defendant railroads that the rates 
charged are unreasonable, is not conclusive. The Commission 
stated in the case of Swift and Company versus the C. and A. 
that the willingness of the carriers to pay and of the shippers 
to receive reparation on certain traffic or under certain rates, 
can be approved only under a clear and decisive showing of 
facts which would lead the Commission to award the repara- 
tion to the carriers’ wishes, and under which it would also 
award reparation to all others who might have shipped in the 
same period under the same rate or under substantially similar 
circumstances and conditions.’ 

The Commission has held that a private understanding as 
to the rates to be charged made prior to the shipments—the 
rate unchanged until after the shipments had been made—was 
improper, as tending to establish a precedent for the grossest 
discrimination and favoritism.’ 


Reparation may be awarded, however, on a stipulation of 
record, to a basis found reasonable in a former decision in- 
volving similar shipments.‘ 


Applications for Authority to Pay Reparation 


Applications by carriers for authority to pay damages for 
violations of the provisions of the act to regulate commerce 
are filed by the Commission on a special docket under a serial 
number. If the applications are granted by the Commission, 
orders to that effect are entered on the special docket. Com- 
plaints that contain applications may be filed with the Com- 
mission either informally by letter or formally as prescribed 
in the rules of practice before the Interstate Commerce Com- 
mission.* 

If the applications are not made on informal complaints 
filed with the Commission, they must be filed within the statu- 
tory period for filing complaints or claims and are deemed 
to be the equivalents of informal complaints in so far as the 
rules of practice of the Commission are concerned. Answers 
admitting the matters stated in the applications must be made 


116 I. C. C. 426; 171. C. C. 373; 38 1. C. C. 611: 51 I. C. C. 21; and 
157 I. C. C. 275. 





216 I. C. C. 426. 
®17 I. C. C. 461. 
#62 I. C. C. 109. 
*Rule III (S). 


by the carriers as a condition precedent to the entertainment of 
the applications by the Commission. 

If a carrier is unable to file an application within the 
statutory period and the claim is not already protected from 
the operation of the statute of limitation, which would bar the 
action, by the filing of an informal complaint, a statement 
setting forth the facts in the matter may be filed by the car- 
riers within the statutory period. Statements of this sort are 
considered by the Commission as the equivalents of informal 
complaints filed on behalf of the shipper and sufficient to stay 
the operation of the statute. Statements may be filed by the 
carriers to stay the statute, but the claimants may do so only 
through filing informal complaints. 


Special Reparation on Informal Docket 


The Commission has held that reparation under informal 
proceedings would be authorized in instances where the tariff 
rates had been applied, on the filing of applications by the 
carrier or carriers that participated in the transportation of 
the freight. These applications must contain the admissions 
that the rates charged were unreasonable and be supported 
by statements of the facts substantially showing that the 
charges demanded for the transportation services performed 
were excessive. It must be shown also that tariffs naming 
rates on the bases of which the adjustments are sought have 
been published within a reasonable time and that the adjusted 
rates have been made applicable to traffic moving over the 
routes the shipments moved. The orders of the Commission 
for refund on account of reduced rates or changed tariff regu- 
lations require the carriers to maintain the rates or regulations 
on the changed basis for at least one year after the effective 
dates of the orders. 

Decisions of the Commission in this matter are found in 
the cases of the Riverside Mills versus the Georgia Railroad,‘ 
and in the Jefferson Lumber Company versus the Mobile and 
Ohio Railroad.’ 


Reparation Statements in Formal Claims for Reparation 


When reparation is found by the Interstate Commerce 
Commission to be due but the amount of reparation cannot be 
determined on the record in the proceeding, the complainants 
are required to file a statement showing the detailed data of 
the shipments on which reparation is claimed. A standard 
form for the preparation of such statements is prescribed in 
the Rules of Practice Before the Interstate Commerce Commis- 
sion.’ This form shows the following data: 


Claimant’s claim number. 
I. C. C. docket number. 
Dates of shipments. 
Dates of deliveries or tenders of deliveries. 
Dates of payment of charges. 
Car initials and numbers containing the shipments. 
Points of origin. 
Points of destinations. 
Full routes of the shipments. 
10. Commodities shipped. 
11. Weights of the shipments. 
12. Rates paid. 
13. Total chargés phid. 
14. Correct rates. 
15. Correct charges. 
16. Amounts of reparation due on the bases of the decisions of the 
Commission. 


WMOIKMAP Sw 


These items are certified ag having been checked against 
the records of the carrier collecting the charges and found to 
be correct. The statements are signed by the following: 


1. Claimants. 

2. Claimants’ attorneys. 

3. Carriers collecting charges by their auditors. 
4. Defendent carriers by their auditors. 


Statements must not include any shipments not covered 
by the findings of the Commission or any shipments on which 
complaints were not filed within the statutory period. The 
statements, with the paid freight bills or true copies of the 
bills, must be forwarded by the claimants to the carriers that 
collected the freight charges, to be checked and certified. The 
certificates are required to be signed in ink by the general 
accounting officers of the collecting carriers and must cover 


DOrcC. &. 

740 I. C. C. 44. 

*Form of Reparation Statement under Rule V, Rules of Practice 
before the Interstate Commerce Commission. 
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all of the points of information shown above. In cases where 
the carriers that collected the freight charges are not defend- 
ants in the proceedings, the certificates must be concurred in 
by the signatures of the general accounting officers on behalf 
of the carriers defendent. P 

Separate statements should be prepared to show the ship- 
ments moving over each route, if the movements have been 
made via several different routes. Each statement should be 
separately numbered, except that the rules of the I. C. C. pro- 
vide that shipments, the freight charges on which have been 
collected by the same carrier, may be included in a single 
statement. These shipments, again, must be grouped accord- 
ing to the routes. 

The Commission considers orders for reparation on the 
formal docket only after statements so prepared and so certi- 
fied have been filed with it. The filing of statements does not, 
it should be noted, stop the running of the statute of limitations 
as to shipments not covered by the original or supplemental 
complaints. 

Discrepancies, duplications, or other errors in statements 
must be adjusted by the parties and correct statements agreed 
on by the parties submitted to the Commission.’ 


Statute of Limitations in Connection With Reparation 


Reparation claims are based on special damage suffered by 
reason of unjust and unreasonable discrimination in violation 
of the provisions of sections 1, 2, or 3, of the interstate com- 
merce act. They are governed by the limitations imposed by 
sections 13, 15, and 16 of the act respecting claims. 


The act provides in part that, if the Commission deter- 
mines, after a hearing on a complaint filed as provided for in 
the act, that any party complainant is entitled to an award 
of damages for a violation of the act, it shall make an order 
directing the carrier to pay to the complainant the sum to 
which it finds the complainant is entitled on or before a day 
named in the order. 


The interstate commerce act, as now amended, provides 
that complaints against carriers subject to the act seeking re- 
covery of damages not based on overcharges, must be filed with 
the Commission within two years from the time the causes of 
action accrue, except that, if a carrier subject to the act begins 
an action for the recovery of charges for the same transpor- 
tation service or collects the charges without beginning an 
action at law on or before the expiration of the two-year 
period, the period of limitation is extended to include ninety 
days from the time the action is begun or charges collected 
by the carrier.” 


If claims for reparation are not properly presented within 
the limits imposed by statute, the causes of action are barred 
and may not be presented after the period has elapsed. 


The findings of the Interstate Commerce Commission with 
respect to the right to claim reparation and interest on repara- 
tion have the sanction of a decision of the Supreme Court of 
the United States in the case of the Louisville and Nashvyille 
Railroad versus the Sloss-Sheffield Steel and Iron Company.” 


Complaint was made to the I. C. C. by the Sloss-Sheffield 
Steel and Iron Company in 1912 to obtain a reduction of tariff 
rates applying on the complainant’s traffic. An order was en- 
tered by the Commission, June 1, 1914, directing a reduction of 
35 cents a ton to be made in the rates, and later an order was 
entered finding that the effective rates had exceeded just and 
reasonable rates to the extent of 35 cents a ton for the period 
of two years prior to the filing of the original complaint. This 
case and the suits on the orders were before the Commission 
and the courts for thirteen years, 1912 to 1925.” 


The decision in this case is important in that it gives the 
sanction of the U. S. Supreme Court to two important features 
of reparation claims: 


1. The status of the consignor who has sold the freight on a price 
delivered at destination and the consignee who pays the freight charges 
and bills these charges back to the consignor. 

2. The basis for the determination of the amount of interest due 
on the freight charges paid in excess of the charges found to be just 
and reasonable. 


The Person Entitled to Reparation 


The Sloss-Sheffield decision settled the right of a shipper 
to establish pecuniary loss and a claim to reparation when the 
consignee physically pays the freight charges at destination on 
goods sold on the basis of a price f. o. b. destination and the 
charges paid by the consignee are credited to him and he remits 





® Rules of Practice, I. C. C., Rules III and V, a, b, ec, and d. 

1° Section 16, paragraph 3, b and d. 

11 Decided November 23, 1925. 

See 30 1.C. C. 307: BI. C. C. 4600; 0 1. C. C. 738; 6 1. C. C. 
558; 51 I. C. C. 635; and 82 I. C. C. 576. 


The Traffic World 


Vol. LVI, No. 20 


to the consignor the invoice price, f. o. b. destination, less 
freight charges. 

The Supreme Court expressed the opinion that, where 
goods are sold f. o. b. destination, the seller ordinarily bears 
the freight and suffers from the excessive charges. It is he, 
then, who is entitled to sue for damages suffered from the 
excessive charges. If a seller chooses a competitive market 
with a standard article he must meet competitive offerings 
from other sources. The published freight charges from points 
of origin to competitive destinations are essentially part of 
the sellers’ costs of production of goods sold on an f. o. b. 
destination basis. Excessive freight charges for the delivery 
of the finished articles affect the shippers on such basis as 
directly as excessive charges on raw materials. The burden 
of the published freight rates rests on the consignor under the 
bill of lading contract, as well as under the contract of sale. 
The purchasers who pay the freight charges on such condi- 
tions of sale do so as agents of the sellers. The carriers do 
not know and are not required to ascertain the provisions of 
sales contracts, nor have the carriers any concern with the 
rights or equities between the sellers and purchasers. The 
establishment of this principle follows the decisions of the 
courts and of the Interstate Commerce Commission in a num- 
ber of leading cases.” 


Interest in Reparation Awards 


It has been argued that interest should not be allowed 

prior to the date of the final award on the ground that there 
is no obligation to pay the sum claimed as reparation until 
the date the award of reparation is finally made. It is un- 
certain until that time whether any amount at all is payable 
by way of reparation. 
The Commission has consistently recognized the loss of 
interest on money paid as charges unlawfully collected as an 
element of the damages for which reparation must be made. 
Reparation awards of the Commission usually include orders 
to pay interest on the excess charges from the date the charges 
are paid to the date of settlement of the claims. The U. S. 
Supreme Court has approved this practice.“ 

In the Sloss-Sheffield decision, Justice Brandeis stated that 
the practice of the Commission conformed to the general rules 
governing the allowance of interest. The wrong for which the 
statute renders the carrier liable is the exacting of payment of 
charges on the basis of an unlawful rate, not the withholding 
of the excess charges unlawfully collected. The mere fact 
that the validity of the claim is disputed and that the amount 
recoverable is uncertain obviously does not bar the recovery 
of interest. The decision sanctioned the fact that the Com- 
mission had determined not only whether interest should be 
included in the reparation award, but also the date from which 
interest was to be included.” 


(230 U. S. 184); Davis vs. Portland Seed Co. (264 U. S. 403); Southern 
Pacific Co. vs. Darnell-Tanzer Lumber Co. (245 U. S. 531), (190 Fed. 
659), and (221 Fed. 890); Baker Mfg. Co. vs. Chicago and Northwestern 
Ry. Co. (21 I. C. C. 605); and Louisville and Nashville R. R. Co. vs. 
Central Iron and Steel Co. (265 U. S. 59). 

%See Pennsylvania R. R. Co. vs. International Coal Mining Co. 

% See Meeker and Co. vs. Lehigh Valley R. R. Co. (236 U. S. 412); 
(236 U. S. 434) and Mills vs. Lehigh Valley R. R. (238 U. S. 473). 

%See Arkadelphia Co. vs. S. L. S. W. Ry. Co., 249 U. S. 134: 
Eddy vs. LaFollette, 163 U. S. 456; and The Scotland (118 U. S. 507). 


SHIP CONFERENCE DECISION 

The Secretary of Commerce in a report and order in No. 
175, American Caribbean Line, Inc., vs. Compagnie Generale 
Transatlantique et al., has dismissed the complaint on a find- 
ing that complainant had failed to show it had been excluded 
from admission to the Association of West India Trans-Atlantic 
Steam Ship Lines, “Islands” Section, a conference of foreign 
steamship lines engaged in the trade between Europe and the 
Windward and Leeward West India Islands (St. Thomas and east 
thereof) and the Guianas, on equal terms with all other parties 
thereto. Complainant alleged it had been excluded from the 
conference. It maintains a regular fortnightly service between 
New York, N. Y., and the Virgin, Windward, and Leeward 
Islands, and the Guianas. 





SHEPARD LINE RATES ATTACKED 


Rates, charges, classifications and tariffs of the Shepard 
Steamship Company, operating in the intercoastal trade, are 
so unjustly and unreasonably low as to be less than just, rea- 
sonable and compensatory rates, etc., in violation of the ship- 
ping act, as well as preferential, prejudicial and discriminatory, 
it is alleged in a complaint filed with the Shipping Board Bureau 
in docket No. 408, American-Hawaiian Steamship Company et 
al. vs. Shepard Steamship Company et al. The Department 
of Commerce is asked to require the establishment of lawful 
rates and practices, 
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SHIP SUBSIDY LEGISLATION 


The Traffic World Washington Bureau 


An effort to effect a compromise on ship subsidy legisla- 
tion was begun this week by Senator Copeland, chairman of 
the Senate commerce committee, and Senator Guffey, of Penn- 
sylvania, in the hope that subsidy legislation might be enacted 
at this session of Congress. 

“Unless we can get together we are facing a stalemate,” 
said Senator Copeland. 

Aides of the senators were instructed to go over S. 3500, 
the Copeland bill, and S. 4110, the Guffey bill, to see whether 
the proposed compromise might be effected. The task of at- 
tempting to work out an agreement was left to John Mann, 
of the Department of Commerce, who has been assisting the 
commerce committee in the preparation of subsidy bills, and 
O. P. M. Brown, of the Shipping Board Bureau, who has been 
helping Senator Guffey on his subsidy proposals. 

With talk of Congress adjourning about the first of June, 
the prospects for final action on a subsidy bill was not prom- 
ising. 


FALSE BILLING 


The Traffic World Washington Bureau 


As the result of its reopening of the question of adding 
a false billing section to the shipping act of 1916 following 
its action in favorably reporting S. 3467, which was passed 
by the Senate, the House committee on merchant marine and 
fisheries, by Chairman Bland, has now reported the bill again 
to the House with an amendment in the nature of a substitute. 
The substitute amend section 16 of the shipping act, 1916, to 
read as follows: 


Sec. 16. That it shall be unlawful for any shipper, consignor, con- 
signee, forwarder, broker, or other person, or any officer, agent, or 
employe thereof, knowingly and willfully, directly or indirectly, by 
means of false billing, false classification, false weighing, false report 
of weight, or by any other unjust or unfair device or means to obtain 
or attempt to obtain transportation by water for property at less than 
the rates or charges which would otherwise be applicable. 

That it shall be unlawful for any common carrier by water, or 
other person subject to this act, either alone or in conjunction with 
any other person, directly or indirectly— 

First, To make or give any, undue or unreasonable preference or 
advantage to any particular person, locality, or description of traffic 
in any respect whatsoever, or to subject any particular person, locality, 
or description of traffic to any undue or unreasonable prejudice or dis- 
advantage in any respect whatsoever. 

Second. To allow any person to obtain transportation for property 
at less than the regular rates or charges then established and enforced 
on the line of such carrier, by means of false billing, false classification, 
false weighing, false report of weight, or by any other unjust or un- 
fair device or means. , 

Third. To induce, persuade, or otherwise influence any marine in- 
surance company or underwriter, or agent thereof, not to give a com- 
peting carrier by water as favorable a rate of insurance on vessel or 
cargo, having due regard to the class of vessel or cargo, as is granted to 
such carrier or other person subject to this act. 


Whoever violates any provision of this section shall be guilty of a 
misdemeanor punishable by a fine of not more than $5,000 for each 
offense. 


The committee pointed out that the new matter in the 
above compared with section 16 as it now was, was contained 
in the first paragraph of the substitute. The remainder of 
the proposed amendment, except the last paragraph, is iden- 
tical with present section 16, except that the words, “or 
charges” are added after the word “rates,” when used in the 
existing section, and a penal clause is added to section 16, 
applicable to both the new language and the existing law, 
which is identical with that contained in section 32 of the 
shipping act except that in the present section the words “for 
each offense” are added, according to the report. 

The committee explained in its report that opposition to 
the bill as it passed the Senate developed from various for- 
warders and brokers who feared the language of the bill as 
it passed the Senate might be interpreted to prohibit the pay- 
ment of legitimate brokerage and negotiated rates which would 
otherwise be legal. Suggestions were made to add a proviso 
that nothing in the act should be construed to prohibit the 
payment by carriers of ocean freight brokerage to a bona fide 
forwarder or broker, said the report, which added: 


It is not the intent of this committee that the act shall be con- 
strued so as to prohibit the payment by carriers of legitimate broker- 
age, and it is not believed that the language of the new matter as now 
drawn could by any possibility interfere with the payment of legitimate 
brokerage. It is for this reason that a proviso to that effect is not 
added. 

It is not intended that the language of the new amendment shall 
prohibit any negotiated rate which at this time would be permitted 
under the law, and it is believed that this fear on the part of shippers, 
consignors, consignees, forwarders, brokers, or other persons is met 
by the use of the words ‘‘at less than the rates or charges that would 
otherwise be applicable.’’ 

Your committee is of the opinion that as this new matter refers to 
rates or charges the old law should be amended so as to make that law 
also applicable to ‘‘charges’’ as well as rates as there specified. 

In view of the gravity of the evils to be met, your committee be- 
lieves that the section itself should contain a penal provision whereby 
a fine may be imposed ‘‘for each offense,’’ and for this reason, your 
committee has added the penal provision to be found in this section. 

Testimony was introduced before your committee showing a real 
evil that should be met at once. The testimony showed numerous dis- 
honest policies. * * * 

No witnesses appeared in opposition to the principle of the bill as 
it was passed by the Senate. They heartily approved of the purpose 
of the legislation. The objections urged were those pointed out in this 
report, and those objections have been met in the amended bill now 
reported. Your committee urges the passage of this bill. 


OCEAN SHIPPING NEWS 
The Traffic World New York Bureau 


The full cargo trades experienced another active week with 
grain continuing to hold the spotlight, though interest was also 
focused on the time charter trade, which produced a long list 
of charters including considerable business for long periods. 

Attention in the grain trade was centered on the meeting 
of shipowners in London this week for further consideration 
of an increase in the minimum grain freight rates from the 
North Atlantic to U. K.-Continent ports. In some quarters it 
was felt that the trade would not stand any further upward 
revision, but in others it was pointed out that the same feeling 
prevailed previous to the first increase in rates. It was under- 
stood that an increase of 1%d in the minimum would be 
sought. 

Grain shippers assert that if operators on the New York 
State Barge Canal can come to an agreement on a rate from 
Buffalo to New York competitive with the pegged rate of 
5%4c from the head of the Lakes to Montreal one of the biggest 
grain movements from the Port of New York in several years 
will result. 

Grain chartering was particularly active from the St. Law- 
rence, eight fixtures being consummated, all of them for picked 
ports U.K./Antwerp-Rotterdam. One of these fixtures was 
reported to have been done on the basis of 2s 1%d for 25,000 
quarters, prompt loading, while the others were all at 2s for 
May and June loading, ranging from 30,000 to 36,000 quarters. 
From Montreal there were two fixtures to picked ports 
U.K./Atwerp-Rotterdam at 2s, one of 30,000 quarters for the 
first half of June and the.other a steamer of 2,822 net for 
May-June loading. Two vessels were fixed from Fort William 
to U. K. at 214c, with option for Scandinavia at 23%c, one a 
vessel of 1,600 tons for September-October loading and other 
of 1,300 tons for July. 

The trans-Atlantic sugar trade remained dull, the only 
fixtures of interest being a steamer of 5,202 net tons from Cuba 
to U.K.-Continent on the basis of about 13s 6d for June-July 
loading and another of 5,000 tons from Santo Domingo to U.K.- 
Continent at 13s for mid-June loading. 

The list of time charters included several round trips in 
the West Indies and Canadian trades. Charters for longer 
periods included a steamer of 1,431 net tons for twelve months 
in the West Indies and Canadian trade at $1 for May; another 
similar charter for from three to five months at 77%c, delivery 
Canada, for loading the end of May; and a third of 3,264 net 
for from five to eight months at $1 for May. A motorship 
of 2,683 net tons was taken for about 6 months in the 
North Atlantic-Far East trade, done on private terms for 
June loading, and another motorship of 2,616 net was char- 
tered from the Gulf to U.K.-Continent at 6c f. i. c. on modi- 
fied gross form for May-June. In the intercoastal trade a 
steamer of 3,729 net was chartered for a round trip, delivery 
and redelivery Pacific coast for May loading. There were 
also several charters in the South American trade. 
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The export coal trade was quiet and the only fixtures re- 
ported were for West Indies and Canadian business. 

Activity in the scrap iron trade revived and a good sized 
list of fixtures resulted. They included two vessels from the 
North Atlantic range to U.K., one of 2,579 net tons at 12s 9d 
f. d. for prompt loading and the other done at 14s f.d. for May. 
Two steamers of 569 and 726 net tons were fixed from Fort 
William to the east coast of U.K. for May-June and June, 
respectively. A 5,000-5,500 ton cargo was fixed from Boston 
to West Italy on private terms for May and a steamer of 
about 7,000 tons was fixed from the Gulf to Japan on the 
basis of 14s 9d for May-June. 

In the tankers division three motorships were fixed from 
the Gulf, one of 9,000 tons, dirty, to Italy at 16s for May- 
June; another of 10,500 tons, dirty, to Montreal at 9s for May, 
and a third of 7,000 tons, clean, to the Continent at 16s for 
June. Three vessels were fixed from California to the Philip- 
pines, one for 40,000 barrels, dirty at 55c for May and the 
other two vessels of 7,500 tons each at 56c for July-September 
loading. 

The first violence in New York’s strike of seamen occurred 
May 11 at Piers 61 and 62, North River, of the Panama Pacific 
Line, when about 250 striking seamen were arrested on charges 
of disorderly conduct, which began when pickets at the pier 
attacked a taxicab containing members of the crew of the 
Panama Pacific liner Virginia. Piers of this and other Amer- 
ican steamship companies have been picketed regularly by the 
strikers. A number of seamen were injured when police 
clashed with the strikers. No serious delays in maintaining 
sailing schedules have as yet been reported by the lines. 


The United States liner President Roosevelt was delayed 
an hour and a half in sailing from New York May 13 for 
Channel ports and Hamburg when striking seamen demanded 
that certificates of seamen in her crew be reexamined by gov- 
ernment officials. The seamen’s credentials were examined 
by Deputy United States Shipping Commissioners, who found 
that the ship had complied with every regulation and that the 
standard of the crew was higher than required by law. 


Captain George Fried, supervising inspector of the New 
York district of the United States Bureau of Navigation and 
Steamboat Inspection, and Shipping Commissioner John J. Daly 
later issued a joint statement expressing regret at the de- 
layed departure of the ship and accepting responsibility for 
it as a test case in view of the demands of the strikers. The 
International Mercantile Marine Company, operators of the 
President Roosevelt, issued a staiement charging that “the 
lines were being subjected to an outrageous and steady flow 
of ruthless propaganda from the headquarters of the strikers.” 
It added that radical elements were “using a few misguided 
seamen in an effort to intimidate and demoralize the large 
body of union men who have no dispute with either their 
officials or the lines that regularly employ them.” 


Roger D. Lapham, president of the American-Hawaiian 
Steamship Company, speaking before a meeting of the Propel- 
ler Club of New York, discussed the marine labor situation on 
the Pacific coast and expressed the opinion that Harry Bridges, 
west coast labor leader, would try to extend the influence of 
the Maritime Federation of the Pacific, of which he is president, 
to the Gulf and Atlantic coast waterfronts, and that he might 
also seek to tie up truck services and railroads and finally 
try to obtain labor control of the whole contry. 

The National Committee on Safety at Sea made public a 
report by Walter Parker, chairman, and Howard S. Cullman, 
vice chairman, urging drastic changes in the present marine 
laws, increased ship inspection facilities by the government, 
and a more enlightened attitude on the part of shipowners 
toward marine personnel. Failure of the human element, an 
underlying factor in recent marine disasters, is inevitable under 
present conditions, the report says. It recommends a thorough 
study of maritime laws as they affect safety at sea by a 
qualified committee of admiralty lawyers, with drastic revi- 
sions where needed. 


Arthur Conners, president of the Connors Marine Com- 
pany, Inc., asserted that, if the proposed Schafer bill to impose 
tolls on vessels transiting the New York State Barge Canal 
system were enacted, 90 per cent of the canal tonnage from 
the Port of New York would be diverted, with a consequent 
serious effect on the port, including losses to longshore labor, 
wharfage, pier rentals, harbor craft, and tugs. 

“The relative importance of the New York state barge toll 
free canal systems to the Port of New York is best empha- 
sized when it is considered that upward of 1,000,000 tons of 
cargo are transferred at New York from ocean carrier to 
canal equipment for shipment via the barge canal,” he said. 
“Likewise, eastbound traffic for local and foreign consumption 
reach and are transferred at New York only by reason of the 
canal systems.” 
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WATER CARRIER AGREEMENTS 


The following described action has been taken by the 
Department of Commerce on agreements filed pursuant to the 
provisions of section 15 of the shipping act, 1916, as amended: 

Agreements Approved 

Agreement No. 4870 between Pacific-Atlantic Steamship Co. (Quaker 
Line) and Nippon Yusen Kaisha providing for the transportation of 
cargo under through bills of lading from United States Atlantic Coast 
ports to Japan, Korea, Formosa, Siberia, Manchuria, China, Hongkong, 
Indo-China, and the Philippine Islands, with transhipment at Portland, 
Seattle, Tacoma, Los Angeles Harbor, or San Francisco. 

Agreement No. 5045 between Dollar Steamship Lines, Inc., Ltd., 
and Hammond Shipping Co., Ltd. (Christenson-Hammond Line), pro- 
viding for the transportation of cargo under through bills of lading 
between ports in Canal Zone, Panama, and Cuba and United States Pa- 
cific Coast ports of San Francisco, Portland, Astoria, and Longview, 
with transhipment at Los Angeles Harbor or San Francisco. 

Agreement No. 5060 between Dollar Steamship Lines, Inc., Ltd., and 
Freighters, Inc., providing for the transportation of cargo under 
through bills of lading between United States Atlantic Coast ports and 
Sacramento and Stockton, California, with transhipment at San Fran- 
cisco. 

Agreement No. 5065 between Dollar Steamship Lines, Inc., Ltd., 
and American-Hawalian Steamship Company providing for the trans- 
portation of cargo under through bills of lading between ports in Canal 
Zone, Panama, and Cuba and San Francisco, Portland, Astoria, Seattle, 
Tacoma, and Longview, with transhipment at Los Angeles Harbor or 
San Francisco. 

Agreement No. 5068 between Dollar Steamship Lines, Inc., Ltd., 
and Shafer Bros. Steamship Lines providing for the transportation of 
cargo under through bills of lading between ports in Canal Zone, Pan- 
ama, and Cuba and Aberdeen and Hoquiam, Washington, with tran- 
shipment at Los Angeles Harbor or San Francisco. 

Agreement No. 5069 between Dollar Steamship Lines, Inc., Ltd., 
and Williams Steamship Corporation providing for the transportation 
of cargo under through bills of lading between ports in Canal Zone, 
Panama, and Cuba and San Francisco, Portland, Astoria, Seattle, Ta- 
coma, and Longview, with transhipment at Los Angeles Harbor or 
San Francisco. 

Agreement No. 4755-1 between Luckenbach Gulf Steamship Com- 

pany, Inc., and Ocean Dominion SteamShip Corporation providing for 
the modification of agreement numbered 4755 to exclude therefrom 
shipments of flour destined to Port au Prince, Haiti. 
Agreement No. 5047 between Luckenbach Gulf Steamship Company, 
Inc., and Silver Line, Limited, providing for the transportation of 
cargo under through bills of lading from designated United States Pa- 
cific Coast ports to South Africa (Capetown—Beira Range), with tran- 
shipment at Los Angeles Harbor or San Francisco. 

Agreement No. 5054 between Luckenbach Steamship Company, Inc., 
and Silver Line Limited, providing for the transportation of cargo 
under through bills of lading from designated United States Pacific 
Coast ports to South Africa (Capetown—Beira Range), with tran- 
shipment at Los Angeles Harbor or San Francisco. 

Agreement No. 5055 between American-Hawaiian Steamship Com- 
pany and Edward P. Farley'‘and Morton L. Fearey, Trustees of Mu- 
narge Steamship Corporation, providing for the transportation of floxr 
under through bills of lading from United States Pacific Coast ports to 
Havana, with transhipment at New York. 

Agreement No. 5062 between American-Hawaiian Steamship Com- 
pany and Seatrain Lines, Inc., providing for the transportation of 
flour under through bills of lading from United States Pacific Coast 
ports to Havana, with transhipment at New York. 

Agreement No. 5075 between American Diamond Lines, Inc., and 
Southern Pacific Company (‘‘Morgan Line’’) providing for the trans- 
portation of cargo under through bills of lading from Antwerp to New 
Orleans, Galveston, and Houston, with transhipment at New York, Bos- 
ton, Baltimore, or Norfolk. 

Agreement No. 5111 between American Diamond Lines, Inc., and 
Southern Pacific Company (‘‘Morgan Line’’) providing for the trans- 
portation of cargo under through bills of lading from Rotterdam to 
New Orleans, Galveston, and Houston, with transhipment at New York, 
Boston, Baltimore, or Norfolk. 

Agreement No. 5123 between Luckenbach Steamship Company, Inc., 
and Silver Line, Limited, providing for the transportation of cargo 
under through bills of lading from designated United States Pacific 
Coast ports to ports in the Dutch East Indies, with transhipment at 
Los Angeles Harbor or San Francisco. 

Agreement No. 5124 between Silver Line, Limited, and Luckenbach 
Gulf Steamship Company, Inc., providing for the transportation of 
cargo under through bills of lading from the Dutch East Indies to 
designated United States Pacific Coast ports, with transhipment at 
Los Angeles Harbor or San Francisco. 

Agreement No. 5125 between Luckenbach Gulf Steamship Com- 
pany, Inc., and Silver Line, Limited, providing for the transportation 
of cargo under through bills of lading from designated United States 
Pacific Coast ports to ports in the Dutch East Indies, with transhipment 
at Los Angeles Harbor or San Francisco. 


Agreements Canceled 
An arrangement between Quaker Line and Nippon Yusen Kalsha, 
included in agreement numbered 911, as amended, which was super- 
seded by agreement numbered 4870. 


SHIPPING BUREAU HEARING 


The hearing in Shipping Board Bureau docket No. 323, 
W. S. Lining & Co. vs. Strachan Shipping Co. et al., scheduled 
for May 21 at Jacksonville, Fla., has been postponed to a date 
to be hereafter fixed. 
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Kalsha, THE ELEMENTS OF PRECISION TRANSPORTATION—THE POTATO SPECIAL 


super 


delicious potatoes you have ever tasted—tender, mealy potatoes that seem to melt in your mouth— grow 
dine wae the yore ion of the Southland ¢ No forced cultivation can produce a crop equal to that which 
comes from fertile, loamy soil hilled up around “tater” plants on Dixie plantations ¢ “Down South,” the potato crop 
is an institution ¢ Southern potatoes are planted carefully 4 They are cultivated expertly ¢ And they are shipped pro- 
perly—via “The Potato Special” ¢ Each year the Norfolk and Western Railway assembles special Lepacatmol to 
expedite the movement of potatoes from its territory 4 “The Potato Special,” as this element of Precision Near gio er 
is known, operates on such a fast, precise schedule that Southern potatoes arrive at distant markets * . ey 
were when they came out of the soil ¢ Ask your nearest N. & W. representative about The Potato Special 


NORFOLK AND WESTERN RAILWAY * PRECISION TRANSPORTATION 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





(District Court, E. D. Louisiana.)—-Photostatic copies of 
dock receipts and letter of indemnity offered in evidence in 
personam suit to prove fraud held inadmissible in libel in rem 
for cargo damage against steamer whose claimant was not party 
a proceedings. (The Mar Mediterraneo, 13 Fed. Supp. 

») 

Evidence held insufficient to sustain libel against steamer 
for damage to sugar cargo, where damage was due to breakage 
and insufficiency of packages (Harter Act, 46 USCA, secs. 
190-195) .—Ibid. 

Evidence in libel against steamer for cargo damage held 
insufficient to establish that claim was made within five days 
after delivery as required by bills of lading.—Ibid. 

Libel for cargo damage filed six years after cause of action 
arose held barred by analogy to statute of limitations, where 
libelant on numerous occasions could have obtained jurisdiction 
of claimant and lack of diligence was not excused (Civ. Code 
La., art. 3536; Act La. No. 223 of 1914).—Ibid. 


PORT NEWARK ARMY SUPPLY BASE 


The Senate has passed H. R. 9042, authorizing the sale of 
the Port Newark (N. J.) army supply base terminal property 
to the city of Newark for $2,000,000. 





SEAS SHIPPING ARGUMENT 


The Department of Commerce will hear argument June 3 


in No. 120, Seas Shipping Co., Inc., vs. American South African 
Line, Inc., et al. 


FLORIDA SHIP CANAL 


Senator Robinson, Democratic leader in the Senate, has 
offered Senate joint resolution 266 providing for appointment 
of two boards, one to be known as the Florida Canal Board 
and the other as the Passamaquoddy Board, to investigate and 
report on the Florida ship canal project and the Passamaquoddy 
power project in Maine. If the reports are favorable on the 
projects, the resolution provides for allotments by the Presi- 
dent from relief funds of $10,000,000 in the fiscal year ending 
June 30, 1937, for the Florida ship canal, provided that the 


total estimated capital cost of the canal shall not exceed 
$150,000,000. 


CANNED GRAPEFRUIT AND JUICE 


On a finding that assailed rates on canned grapefruit and 
grapefruit juice from Jacksonville and Tampa, Fla., to Pacific 
coast ports had not been shown to be in violation of the ship- 
ping act, 1916, the Secretary of Commerce has dismissed the 


complaint in No. 164, California Packing Corporation vs. States 
Steamship Co. et al. 


N. Y. SHIPPERS CONFERENCE 


The Traffic World New York Bureau 


The Shippers Conference of Greater New York, at its 
meeting May 13, went on record as opposed to the enactment 
of the Wheeler-Crosser bill after receiving a report submitted 
by W. H. Chandler, chairman of the legislative committee. 
Mr. Chandler’s report said in part: 


If this legislation is approved no joint economy could be practiced 
by the carriers through reductions in service or consolidation of facili- 
ties except after drawn-out proceedings before the Commission and 
unless displaced, employes are paid for not working. The financial con- 
dition of the rail carriers is far from healthy. If they are to remain 
under private ownership every possible economy must be effected. 

Terminal facilities will have to be coordinated, some service will 
have to be pooled, and every avoidable expense discontinued. Obviously, 
this cannot be done if the railroads are to be prevented from discharg- 
ing unnecessary help, and there will be little incentive to coordinate 
facilities if the main object is to be defeated by requiring the carriers 


permanently or temporarily to insure such discharged employes an 
income. 





In the matter of the proposed revision in class rates be- 
tween United States and Canadian points, the conference de- 
cided to place itself on record with the Trunk Line. New 
England, Central Freight, and Canadian Freight associations, as 
favoring the proposed rates so far as their relationship be- 
tween New York, Philadelphia and Baltimore is concerned, but 
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opposing the revision unless corresponding changes are made 
in the rates from Montreal. W. H. Connell, chairman of the 
rate committee, reported that the position of the conference 
was transmitted to M. W. Hawkes, chairman of the general 
freight committee of the Trunk Line Association on April 21 
and that, following the hearing in Buffalo, another hearing was 
scheduled to be held in Toronto at 10 a. m., May 22, at the 
Royal York Hotel. 

The conference adopted Mr. Connell’s recommendation that 
it oppose the proposed cancellation of rail-lake and rail rates 
via Cleveland and Buffalo. The routes involved had served 
New York shippers for a long period of time, Mr. Connell said, 
and their material value to the shipping public and to the 
transportation system as a whole had never been questioned. 
To close these existing routes to and from the New York port 
district, as now proposed, would be contrary to the best inter- 
ests of the Port of New York and to the members of the con- 
ference, he added. 

Mr. Connell reported on the results of a survey made by 
the conference among its members in regard to their experi- 
ence in having to pay for motor truck tariffs. 

One member said the only request he had had for payment 
for tariffs was by Agent Dempsey of the Southern Motor Car- 
riers’ Rate Conference, Atlanta, Ga. This member said he had 
refused to pay for this tariff as he was of the opinion that the 
carriers should be required to arrange for free distribution of 
tariffs to their customers. 

A second member reported that he had been similarly in- 
formed by the executive secretary of the Southern Rate Con- 
ference that it was in the unfortunate position of being unable 
to distribute free copies of its tariffs. 

Another member reported having received word from the 
Central Motor Freight Association, Chicago, that prices of 
tariffs would range from 15 cents to $3.35 a tariff and that the 
Southern Motor Carriers Rate Conference would distribute 
tariffs at prices ranging from 10 cents to $7.90 a copy. This 
member said his firm had declined to buy these tariffs and had 
advised these bureaus that it would discontinue patronage of 
these conferences’ lines unless and until the tariffs were sup- 
plied free of charge. It also advised the bureaus that it was 
felt that these carriers’ publishing agents were in violation of 
Section 217, of the motor carrier act, in making such a charge. 
It was also reported to the conference that the Southern rate 
group had reduced the prices of its tariffs but was continuing 
to charge for them. The conference voted to go on record as 
opposing payment for such tariffs. 

The conference adopted a motion that it join with other 
organizations that had intervened in the Albany Port District 
complaint in filing a brief of exceptions to the proposed report 
which has been issued by the Commission in the case. 

C. M. Smith, chairman of the intercoastal committee, Tre 
ported that the intercoastal steamship lines were still holding 
committee meetings in an effort to work out a final agreement 
for reorganization of the former intercoastal conference. He 
said he understood that five drafts of an organization agree- 
ment had been made and that the fifth draft was now in the 
hands of the group attorney. The Shippers’ Conference has 
been assured that the new intercoastal organization will have 
public dockets and that shippers’ views on rates will be heard. 

J. A. Gerlin, traffic manager of the Bon Ami Company, 
was elected a member of the board of governors, succeeding 
Charles W. Braden. 

. The conference voted to omit the June meeting unless a 
special session is called by the executive committee and ad- 
journed until September. 


REPARATION ON PILING SOUGHT 
In Shipping Board Bureau docket No. 407, C. W. Spence, 
doing business as Pacific Lumber & Shipping Co. vs. Pacific- 
Atlantic Steamship Co., reparation is sought on piling shipped 
from Puget Sound ports to Wilmington, Del. 





OCEAN MAIL SUBSIDY 

The House has advised the Senate that it stands by the 
provision in the Treasury-Post Office appropriation bill ap- 
propriating $26,500,000 for the ocean mail subsidy contracts. 
The Senate had substituted an appropriation of $4,500,000 for 
the actual cost of transporting the foreign mails. The Senate 
must now act on the question of whether it will agree to the 
House appropriation. 





INTERCOASTAL CANNED COFFEE 

The complaint in Shipping Board Bureau docket No. 156, 
California Packing Corporation vs. American-Hawaiian Steam- 
ship Co. et al., has been dismissed by the Secretary of Com- 
erce on finding that an assailed rate on canned coffee from 
rodklyn, N. Y., to Pacific coast ports, had not been shown 
to be unreasonable or unduly prejudicial in violation of the 
shipping act. 
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Motor Vehicle Transportation 





MOTOR INSURANCE HEARING 


The Traffic World Washington Bureau 


The members of division 5 and cooperating state commis- 
sions or their representatives resumed hearings, May 12, on 
the subject of insurance and other security for the protection 
of the public to be carried or provided by operators under the 
motor carrier act. (See Traffic World, March 14, p. 493.) Wit- 
nesses representing insurance companies and underwriting as- 
sociations as well as operators of motor vehicles were heard, 
particularly with reference to the experiences they had had 
with claims for personal injuries and property damage. Among 
the witnesses were: 

John C. Keegan, president of the Marine Underwriters’ 
Association of New York; H. W. Rupple, United States Truck 
Lines, Inc., Cleveland, O.; R. E. Hartley, Casualty Reciprocal 
Exchange, Kansas City, Mo.; C. E. Smith, vice president of 
the New England Transportation Co., a wholly owned sub- 
sidiary of the New York, New Haven & Hartford and also vice 
president of that company. 

That company, Mr. Smith said, operated about 500 vehicles, 
both busses and trucks, the trips of both sorts of vehicles rang- 
ing from ten to 240 miles. The company, he said, was a self- 
insurer up to certain limits. Beyond those limits, he said, it 
bought excess liability insurance. 

Among other witnesses were D. J. Schechter of the Con- 
solidated Motor Lines; G. M. Davidson, Greyhound Manage- 
ment Co., Cleveland, O.; Irving Markel, Markel Service, Rich- 
mond, Va.; Carl F. Rogge, carriers in New Jersey; Harold B. 
Church, Motor Truck Club of Massachusetts and G. C. Goebel 
of the insurance department of Swift & Co., Chicago. 

Arguments were made May 13, the last day, by John 
Bingamon, Bingamon Express Co., Reading, Pa.; Daniel De 
Bier, representing New Jersey interests; Kirk A. Landon, Auto 
Mutual Insurance Co., Trenton, N. J.; Harold B. Church, Motor 
Truck Club of Massachusetts; Ross D. Ryndar, Swift & Co., 
Chicago; Austin F. Canfield, Truck Insurance Exchange, Los 
Angeles, Calif.; John M. Meighan, National Association of 
Motor Bus Operators; George M. Eichler, interstate bus opera- 
tors in New Jersey; D. V. Howell, for the American Asso- 
ciation of Reciprocal Exchanges, Kansas City, Mo.; E. S. Brash- 
ears, general counsel, for the American Trucking Association, 
Inc., and Paul E. Blanchard, for Armour & Co. Mr. Blanchard 
opposed the making of regulations by the Commission govern- 
ing cargo insurance, contending that that was a matter which 
should be left to the determination of the shipper and the 
carrier concerned. The meat packers, he said, were self 
insurers and were not interested particularly in public liability 
and property damage, but that they were interested in cargo 
insurance. : 

The suggestions that have been made by the Commission 
in a circular letter to those interested, as a rule, brought criti- 
cism on practically each of their features from both shippers 
and carriers. Representatives of both insurance companies and 
motor carriers expressed fears that proposed maximum cover- 
age provisions suggested by the Commission created the possi- 
bility of excessive claims against the carriers and insurance 
companies. 

A number of those who had appeared as witnesses at the 
hearing or had made arguments on the proposals expressed 
the idea that the question of insurance policies should be left 
with the states and their insurance organizations. The point was 
made that some of the states had no insurance organizations. 
The answer to that was that in such cases provision could be 
made for the acceptance of insurance requirements of neigh- 
boring states. 


TOO LOW TRUCK RATES ALLEGED 


The Mid-Western Motor Freight Bureau, Kansas City, Mo., 
a motor tariff publishing agency, has asked the Commission to 
suspend all the rates and schedules named in Supplement No. 
1 to Powell Brothers Truck Lines, Inc., Tariff MF I. C. C. No. 
2, specifying rates, truckloads and less than truckloads, dated 
to be effective May 18, between points in Illinois, Missouri, 
Oklahoma, Arkansas and Kansas, on the ground that the rates 
and charges would be unduly low and would, if permitted to 
become effective, do serious injury to the operation of many 
motor lines operating in the territory mentioned. 

“The unduly low rates and charges,” says the request, “if 





permitted to become effective will result in demoralization and 
elimination of adequate transportation service by many com- 
peting motor carrier lines.” 

It is alleged that the rates named in the supplement will 
violate section 216 of the motor carrier act, in that such rates 
will create destructice competition, will curtail the free flow of 
traffic via motor carrier lines and will destroy transportation 
by many motor lines. The protest is backed up by an exhibit 
showing the rates on given commodities over given routes, the 
revenue resulting therefrom, the asserted cost of carriage and 
the loss it is alleged will result from the use of the proposed 
rates. For illustration the exhibit shows figures for a ship- 
ment of acetanilid from Tallant, Okla., to Chicago, a distance 
of 652 miles, 14,000 pounds in a truckload, on a 40 cent rate. 
It is asserted that while the revenue is $56, the cost of carriage 
is $143.18, and the loss to the truck is $87.18. 


RAIL-TRUCK JOINT RATES 


Active negotiations are going on between the Baltimore 
and Ohio and Keeshin truck interests that may result in the 
filing of tariffs establishing joint rail-truck rates between that 
railroad and the Keeshin Transcontinental Lines that will raise 
questions for the consideration of the Commission similar in 
some aspects with those raised by the tariffs which the Com- 
mission suspended in I. and S. No. 4186, trucks on flat cars 
between Chicago and Twin Cities. (See Traffic World, April 4, 
p. 638.) The filing of the tariffs, it is believed, may also raise 
the question whether the Baltimore and Ohio, in thus joining 
a common carrier by truck, is departing from the position 
taken by the Association of American Railroads forbidding the 
establishment of joint rates as between member roads on the 
one hand and common carrier truck or bus companies on the 
other, except where it is agreed that the territory is not served 
by railroad (see Traffic World, April 11, p. 695). 


Officers of the Baltimore and Ohio have consulted mem- 
bers of the Commission’s Bureau of Traffic which handles rail 
traffic matters, on the question how that carrier may join in 
rates with the Keeshin organization under which the truck 
carrier may gather less-than-carload freight in territory adja- 
cent to the railroad, bring it to specified points and then load 
truck bodies or trailers in railroad cars and have the railroad 
carry freight and trailers to a point where the Keeshin trucks 
will distribute the freight to consignees not having easy access 
to Baltimore & Ohio and such local pick-up and delivery serv- 
ice as it may establish. 

All the discussions indicate a plan on the part of the two 
carriers to provide a service in which carriage of truck equip- 
ment, as if it were containers of less-than-carload shipments 
would be provided for as in the case of the Keeshin-Chicago 
Great Western arrangement between Chicago and the Twin 
pi covered by the tariffs under suspension in I. and S. No. 

The impression obtained by the Commission men from the 
questions asked by Baltimore & Ohio men was that under the 
arrangement, while each shipper would receive a bill of lad- 
ing showing the Baltimore & Ohio and the Keeshin lines as 
joint carriers of the freight, the operation, so far as liability 
for loss and damage were concerned, would be the operation 
of the truck partner in the joint enterprise. 

A rail-motor tariffs that is expected to attract a good deal 
of attention has been filed by Anthony E. Sicilia. It is Keeshin 
Motor Express Co., Inc., I. C. C. 1, MF I. C. C. No. 88, dated 
to be effective June 8. The filing company is an Illinois cor- 
poration. 

The tariffs publishes joint and proportional motor-rail- 
motor rates on freight in trucks, trailers, or semi-trailers, be- 
tween Trunk Line and Central Freight Association points and 
points in Iowa, Missouri, and Wisconsin, on the one hand, and 
points in Iowa, Kansas, Minnesota, Missouri, Nebraska, and 
Wisconsin, on the other. It is governed by Sicilia’s classification 
I. C. C. No. 1 and MF TI. C. C. No. 1, known as the Transcon- 
tinental Motor Truck Freight Classification. 

Coincident with the filing of the tariff the Keeshin Motor 
Express Company, Inc., filed a section 217 application for per- 
mission to advance the effective date, on one day’s notice, to a 
date to be fixed by the filing agent. 

Two railroads, the Chicago Great Western and the Clinton, 
Davenport, and Muscatine, are parties to the tariff as inter- 
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mediate carriers. Forty-two motor carriers, all Keeshin affili- 
ated operations, are shown as participants in the tariff. 

The plan of the tariffs appears simple but it is not possible 
to tell from it where interchanges are to be made either between 
motor carriers or between motor carriers and the railroads. 
In other words, no routes are shown. One of the questions 
that probably will arise in connection with the tariff is as to 
how shipments are to be traced in view of the fact that no inter- 
change points are shown. The tariff, however, does show the 
name of the originating and the deliverying carrier. 

All rates, of course, in this tariff provide for a rail haul 
by either or both of the railroads mentioned. The rates are 
less than all-rail, in at least some instances. For illustration, 
the first class rate, between New York, N. Y., and St. Paul, 
Minn., is 2.08 by this rail-motor tariff, while the all-rail rate 
is $2.17 a 100 pounds. Where the classification ratings are not 
the same on a given article the difference may be greater or 
less than shown by the illustrative quotation of the rate be- 
tween New York and St. Paul. In the application for permis- 
sion to advance the effective date the statement is made that 
all the rates in this tariff are on the basis of all-motor rates. 

One of the facts with regard to this tariff that caused the 
raising of eyebrows is that it provides for pick-up and delivery 
service on the allowance basis. It makes an allowance of 5 
cents a 100 pounds except at St. Louis, Mo., where the allow- 
ance is to be 7 cents a hundred pounds. Another statement in 
the tariff is that, unless statements claiming the allowances 
are presented by the fifteenth day of the month following the 
date of the bill of lading or the freight bill the claims will not 
be honored. 

The tariff also provides for the non-application of the 
aggregate of intermediate rates although they may be less than 
the through published rates. Under the motor carrier law, 
joint rates made by motor carriers and railroads are not subject 
to the fourth section of the law applicable to the railroads so 
that this provision for the non-application of the aggregate of 
intermediates is not regarded as one warranting any action by 
the Commission looking toward its elimination. 

The new tariff calls the new type of joint rates “Motor- 
rail-motor rates.” It covers the entire territory of the Keeshin 
operations, from the eastern seaboard to Omaha and Kansas 
City on the west. The flat car-trailer part of the haul will, 
however, in all cases be confined to the Great Western and 
the Davenport and Muscatine. Under the newly proposed ar- 
rangement, it is stated, the Great Western will receive a divi- 
sion of the rate exactly the same as the flat rate published in 
the superceded tariff—$42.50 for each loaded trailer and $21.25 
for each empty trailer between Chicago and the Twin Cities, 
and proportionate divisions of the rates on the other traffic. 

The new tariff was filed without reference to the position 
of the A. A. R. on joint rail-truck rates. Traffic representa- 
tives of the Great Western submitted something over a month 
ago a written explanation to the association of what they hoped 
to accomplish by the joint rates. Their position, now that the 
tariff has been filed, is that the next move is up to the A. A. R. 

Formal protest against the Keeshin-Chicago Great West- 
ern tariff publishing through rates from New York and in- 
terior eastern territory points to western trunk line territory 
has been made by D. T. Lawrence, chairman of the Eastern 
Traffic Executives’ Association. In a telegram to the Com- 
mission, Mr. Lawrence said: 


Understand Keeshin tariff, MF 88, in connection with Chicago Great 
Western railroad publishes through rates from New York and interior 
eastern territory points to WTL territory in many cases lower than 
rail rates to become effective June 8 and that application for advance 
of effective date has been made. Eastern lines except the Baltimore 
& Ohio, Reading and Jersey Central desire to protest against advance 
of effective date and will later either separately or jointly with western 
roads file petition for suspension of rates published. 


FLAT CAR-TRUCK CASE 


Parties to I. and S. No. 4186, trucks on flat cars between 
Chicago and Twin Cities, have filed briefs in that case. Oral 
arguments will be made June 5 before division 4. The case 
was created when the Commission suspended Chicago Great 
Western tariff I. C. C. No. 5381, proposing a flat charge of 
$42.50 a loaded truck, semi-trailer or trailer, and $21.25 for 
an empty truck, semi-trailer or trailer, for movement on flat 
cars between Chicago and Twin Cities. In that tariff the rail- 
road stated the terms on which it would haul motor units for 
the Keeshin Motor Express Co. or any other party offering such 
shipments. 

The protesting railroads assert in their brief that the 
schedules are not necessary to meet competition as the rail 
lines are now handling a great volume of traffic at much higher 
rates. 

“The proposal would certainly disrupt the entire present 
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rate structure,” say attorneys for the protesting railroads, 
“and would immediately bring about reductions in revenue 
which would amount to approximately a million dollars a year 
or more to the Twin City lines alone, and this at a time when 
the railroads are necessarily making every effort to increase 
revenue. 

“While the protesting rail lines do not believe that the 
proposed schedules was ‘conceived in sin’ as stated by one of 
the protestants at the hearing, we do urge that the rates and 
rules provided for therein violate many of the provisions of 
the interstate commerce act and would result in far reaching 
and disastrous consequences. We earnestly urge that the Com- 
mission find that the proposal has not been justified, that it is 
unlawful and that an order be entered requiring a cancellation 
of the suspended tariff.” 

Attorneys for the Chicago Great Western said that two 
bits of evidence introduced by the protesting railroads empha- 
sized the vital need of some vigorous and courageous action 
by those carriers to recover lost business. The two bits of 
evidence to which they referred, they said, were presented to 
show the said financial plight of most of the Chicago-Twin City 
lines. They referred to the proposal under suspension as a 
constructive one. They said the suggestion was made several 
times at the hearing that the Chicago Great Western should 
accomplish its objective by joining with Keeshin in establish- 
ing joint truck and rail rates. That suggestive procedure, they 
said, had the merit of simplicity and would meet with the ap- 
proval of the Minneapolis Traffic Association and other non- 
carrier protestants. They said it was being given serious con- 
sideration. They called attention, however, to the fact that 
the establishment of such joint rates was not possible until the 
motor carrier act became effective April 1, and that the sched- 
ules under suspension were filed some time before that. 

They asserted that the schedules were lawful and proper 
and that any delay would deprive the Chicago Great Western 
of much needed revenue. 

The St. Paul Association of Commerce said that if the 
Chicago Great Western desired to withdraw its tariffs under 
suspension and concur: in a motor truck tariff of the Keeshin 
Motor Truck Co., it had no objection to handling this subject 
in that manner. It submitted that the Chicago Great Western 
had failed to show with reasonable certainty that the suspended 
rates were not in violation of sections 1, 2 and 3. It asked 
that the Commission require cancellation. 

The Northwestern Lumbermen’s Association, a protestant, 
said it had not and could not have any objection to highway 
carriers and rail carriers joining in a coordinated service at 
rates which were just, reasonable and nondiscriminatory. It 
said that if it was the intention and objective of respondent 
to participate in a coordinated railroad highway service, such 
service should be established in the manner provided in tie 
motor carrier act and the respondent should not be permitted 
to publish a tariff which, in addition to accomplishing the 
desired objective, would demoralize existing rate structures 
by making rates available to shippers more favorably situated 
which were lower than the current rates used by lumber yards 
and which were lower than rates contemporaneously applicable 
on such low grade and bulk commodities as coal and coke. 


TRUCK TARIFF OVERHAULING 


With a view to the elimination of conflicts in rates and 
charges in truck tariffs and classifications the National Rates 
and Classification Committee of the American Trucking Asso- 
ciations, Inc., and the Conference of Truck Tariff Bureaus 
have been holding meetings in Washington and Indianapolis, 
Ind. At the Indianapolis meeting May 13, over which T. V. 
Rodgers, president of the A. T. A., presided, a committee of 
23 was appointed to continue the work. That committee is to 
hold a meeting at Chicago May 21. 

In the hurry incident to the preparation of initial tariff 
publications both of rates and classifications it has been found 
that errors and duplications crept in which must be eliminated. 
Stabilization of rates is viewed as impossible so long as tariffs 
in the same territory and for practically the same services show 
wide variation in the rates offered. An end in view is the 
elimination of some of the classifications that were filed with 
the Commission effective April 1. 

The fact that nearly 1,000 applications for permission to 
make changes in initial tariffs was taken as the best possible 
evidence of the necessity for the elimination of the differences 
in rates and charges in the same territories. The applica- 
tions were made to the Commission so as to enable the tariff 
publishers to bring about a better situation. The conferences 
that are being held are expected to eliminate many points of 
difference even if they do not bring about the elimination of 
some of the relatively many classifications and tariff publishing 
agencies. 
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PICK-UP AND DELIVERY 


The Traffic World Washington Bureau 


Unless the unexpected happens pick-up and delivery service 
in -eastern territory, without surcharges or allowances, will 
become operative May 25. Acting under special permissions 
issued by the Commission, W. S. Curlett, tariff publishing agent 
for eastern district railroads, filed his tariff, I. C. C. A-500, dated 
to be effective May 25, his publication reaching the Commission 
May 13. He had permission to make the rates operative on 
ten days’ notice but he got ready several days before it was 
absolutely necessary for the tariff to be in the hands of the 
Commission. 

Although there had been no close check of all the papers 
involved it was understood when the Curlett publication came to 
hand that there were several small railroads that had not been 
included in the list of those offering that type of service. It 
was believed that they had overlooked the necessity, if they 
desired to be included, of making arrangements for par- 
ticipation in the Curlett publication. However, the thought 
was that if the matter was of enough importance to them they 
woulld be allowed to publish their tariffs on even less than ten 
days’ notice. 

It was necessary for the New York Central and several 
other eastern railroads to obtain special permission for their 
tariffs because they were not included in the lists of carriers to 
which the Commission issued special permission May 4 (see 
Traffic World, May 9, p. 925). They got theirs May 11. Im- 
mediately after the first special permission was granted the 
carriers began work on their tariffs with a view to inaugurat- 
ing the service May 25. 

Motor vehicle interests are expected to continue opposition 
to the pick-up and delivery service. The Commission has not 
fully disposed of the petition of American Trucking Associa- 
tions, Inc., and Brooks Transportation Co., Inc., asking for the 
institution of a nation-wide investigation of all contracts, 
ownerships and controls of trucking operations of railroads, and 
all free and below-cost collection and delivery services and al- 
lowances therefor by railroads. All the Commission has said on 
that is that “after consideration of the petition and replies 
thereto the Commission has concluded at the present not to in- 
stitute such a general investigation.” 

The American Trucking Associations, Inc., is expected to 
file complaints against the pick-up and delivery practices in 
the south and west where carriers pay allowances to shippers 
who perform pick-up and delivery service for themselves, 
the Commission having refused to suspend the tariffs, the 
like of which it did suspend when filed by eastern carriers, in 
I. and S. No. 4191. That association is also expected to 
devise a proceeding for a test of the legality of the operation 
of motor vehicles by railroads in pick-up and delivery service, 
the motor vehicle interests contending that railroads may not 
fuse motor vehicles without first having obtained certificates or 
permits as if the vehicles used by the railroads were car- 
riers under the motor vehicle act and not merely facilities used 
by the common carrier railroads and subject to the provisions 
of part I of the interstate commerce act. I. & S. No. 4191, accord- 

ing to the statement of the Commission, issued in connection 
with the permission to the eastern carriers to establish pick-up 
and delivery without surcharges or allowances, is not affected by 
that permission. It is doubtful, however, whether the eastern 
railroads will undertake to defend their proposal to make allow- 
ances when that case is called for hearing. Some of those 
interested in that proceeding think that when that phase of the 
subject is eliminated there is nothing left of that case. 


PENNSYLVANIA’S TRUCK CASE 


The Commission has granted the petition of the Pennsyl- 
vania Transfer Co. of Pittsburgh for rehearing in Docket No. 
BMC-F 1 in which an examiner recommended denial of the 
application of the Pennsylvania company for authority to pur- 
chase the properties and business of the Chicago-Cincinnati 
Motor Freight Lines. (See Traffic World, May 9.) The time 
and place of the rehearing will be announced later. 

Asserting that it had not been shown that grant of the 
application would be in the public interest, the Motor Truck 
Association of Ohio, in a brief in BMC-F 3 and BMC-F 13, in 
which the Pennsylvania Transfer Co., a subsidiary of the Penn- 
sylvania Railroad Co., seeks to acquire the “Barker Motor 
Freight Lines,” the Motor Truck Association of Ohio has asked 
the Commission to deny the application. Application of the 
Barker Motor Freight Lines to acquire the Barker Motor 
Freight Company is also covered by these applications. 

The brief asserts that the acquisition of the Barker line 
by the Pennsylvania would extend the service of the Penn- 
sylvania to Clarksburg, W. Va., not now served by it and put 
the combined truck and railroad in competition with the Balti- 
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more & Ohio and Crawley Transportation Co. The brief asserts 
that grant of the application would place the motor trucking 
industry in a greater chaotic condition than at present, and 
would increase the domination of the rail carriers over the 
trucking industry. It further declares that grant of the ap- 
plication would destroy the inherent advantage to the public 
which can now choose to use either the railroads or the truck- 
ing industry in the transportation of property and/or pas- 
sengers. A further declaration is that grant of the application 
would entirely destroy the intent of Congress set forth in sec- 
tion 202 (A) of the motor carrier act. The brief treats the 
proposal of a railroad to acquire a truck line as in violation 
of the law and disregard the intent of Congress. 


The Commission May 15 announced the appointment of 
the following as district directors for the administration of the 
motor carrier act: George R. Nuzum, of Massachusetts, for 
District No. 1, Boston, Mass.; R. K. Hagarty, of Connecticut, 
for District No. 2, New York; H. R. Stickel, of Pennsylvania, 
for No. 3, Philadelphia, Pa.; Sam C. Blease, of South Carolina, 
for No. 5, Charlotte, N. C.; F. P. Morgan, of Alabama, for No. 
6, Atlanta, Ga.; Herbert Qualls, of Tennessee, for No. 7, Nash- 
ville, Tenn.; L. C. Loughry, of Indiana, for No. 8, Chicago, II1.; 
W. E. Hustleby, of Minnesota, for No. 9, St. Paul, Minn.; R. G. 
Atherton, of Oklahoma, for No. 11, Little Rock, Ark.; T. F. 
Childs, of Texas, for No. 12, Ft. Worth, Tex.; R. T. Eddy, of 
California, for No. 16, San Francisco, Cal. 

Announcement of appointments in other districts, the Com- 
mission said, would be made later. Field offices have not yet 
been opened, but they will be located in the cities mentioned. 





JOINT MOTOR BOARDS 


Additional joint motoh boards have been created by the 
Commission, division 5, as follows: 

No. 28, for Louisiana and Mississippi, Alex Grouchy to 
serve for Louisiana and Gillis Cato for Mississippi. 

No. 29, for Idaho and Wyoming, Harry Holden to serve 
for Idaho and M. J. Foley for Wyoming. 

No. 30, for California, Nevada and Utah, Warren K. Brown 
to serve for California, H. R. Martin for Nevada, and Joseph S. 
Snow for Utah. 

No. 31, for Colorado and Nebraska, Edward E. Wheeler 
to Serve for Colorado and Hugh Drake for Nebraska. 

No. 32, for Louisiana and Texas, C. W. Coleman to serve 
for Louisiana and Ernest O. Thompson for Texas. 

No. 33, for New Mexico and Texas, Robert E. Valdex to 
serve for New Mexico and Ernest O. Thompson for Texas. 

No. 34, for Arkansas, Tennessee and Texas, J. C. Pinnix 
to serve for Arkansas, Porter Dunlap for Tennessee, and C. V. 
Terrell for Texas. 

No. 35, for Arkansas and Louisiana, J. C. Pinnix to serve 
for Arkansas and C. W. Coleman for Louisiana. 

No. 36, for Kansas and Missouri, Ernest E. Blincoe to 
serve for Kansas and John C. Highberger for Missouri. 


TRUCKMEN PROTEST EASTERN DOOR SERVICE 


At a mass meeting of truckmen in New York May 13 a 
resolution was adopted protesting against the establishment 
of free store door pickup and delivery service by the eastern 
railroads. About 1,500 truckmen attended the meeting, in- 
cluding representatives of the Merchant Truckmen’s Bureau 
of New York, the Truckmen’s Business Club, the Association 
Truck Owners’ Service, Inc., Truckmen’s Store Door Commit- 
tee of New York and the Hudson County chapter of the New 
Jersey Motor Truck Association. 

The resolution, which was to be sent to President Roose- 
velt, all members of Congress, the Secretary of Labor, the 
Interstate Commerce Commission and the American Federa- 
tion of Labor, urged that the Commission investigate the new 
store door tariffs of the eastern railroads and withhold per- 
mission for establishment of the service until its legality is 
determined. 





CONTRACT-COMMON CARRIER RATES + 


The Commission, by the action of its section of tariffs, has 
disposed of the request of the Gadsden Transfer Co., Inc., 
East Gadsden, Ala., for the suspension of Dempsey southern 
truck publications so far as they relate to rates for common car- 
rier transportation by Motor Convoy, Inc., by rejecting the 
publication so far as Motor Convoy, Inc., is shown as a par- 
ticipant (see Traffic World, May 9, p. 923). The rates were 
rejected on the ground that they appeared to be enlarging the 
scope of the operations of Motor Convoy beyond what its ap- 
plication for a permit and its minimum rate schedules indicated. 

Minimum rates or charges filed by Motor Convoy, Inc., 
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applied on automobile tires, fabrics, tubes, etc., to be hauled 
for Sears, Roebuck & Co. and the Goodyear Tire & Rubber 
Co., under contract. The Dempsey schedules in which Motor 
Convoy, Inc., was shown as a participant cover the same com- 
modities and many others, when hauled by a common carrier. 
Rates for Motor Convoy, Inc., were first shown in a blanket 
supplement to the Dempsey publications. Later they were 
taken into a re-issue of the Dempsey publications. The blanket 
supplement was physically sent back to the publishing agent 
who was authorized to cancel the re-issued rates on short 
notice. 

The thought, at the time the rates were rejected was that it 
would be better to handle the subject by rejection than by 
suspension. Another idea was that by having an early hearing 
on the Motor Convoy application for a permit the question as to 
whether it could operate as a contract and a common carrier 
in the territory and commodities involved could be disposed 
of in a short time. 





IMPROVEMENT OF HIGHWAYS 


The Senate has passed the $488,000,000 highway improve- 
ment authorization bill, for the fiscal years 1938 and 1939. 
Amendment of the bill as it recently passed the House makes 
necessary further action on the measure. 


AUTOMOBILE MAKERS PLAN SAFETY 


Traffic managers of member manufacturers of the Auto- 
mobile Manufacturers’ Association met at Detroit May 7 to 
consider plans for a highway safety campaign for their own 
truck drivers. The plans will take the form of an educational 
campaign among drivers of trucks on which the delivery of 
new automobiles are made. J. S. Marvin, who was chairman 
of the conference, said facilities for moving new automobiles 
from factories to markets were being used to capacity. ‘“Al- 
though the railroads have been steadily increasing their supply 
of suitable cars, all of these cars, as well as the highways and 
water routes are being used now to the limits of their capacity 
to care for the current factory sales,” he said. 


NOMAD TRUCK-PEDDLERS ATTACKED 


A strenuous campaign in opposition to nomad _truck- 
peddlers is recommended in a bulletin issued by the committee 
on truck regulation of the Associated Southwest Country Ele- 
vators, Kansas City, Mo. The bulletin is signed by W. R. 
Scott, traffic commissioner, Kansas City Board of Trade, sec- 
retary of the committee. Frank A. Theis is chairman. The 
bulletin discusses “this vast army of trucker-dealers that 
streams across our states, unregulated, with no load limits, 
no insurance, no liability bonds, no inspection, no occupational 
licenses, evading all forms of taxation, flouting every safety 
precaution and killing and maiming for life thousands of men, 
women and children in their annual toll of accidents.” It 
quotes President Olsen of the Farmers’ Elevator Association of 
Minnesota to the effect that, if the practice spreads, “it will 
terminate only in a peddlers’ market for the products of our 
farms because it will destroy our efficient central markets 
which it has taken years to build.” A number of fraudulent 
practices common among truck-peddlers, such as concealing 
poor grain under layers of good grain, falsifying weights and 
tampering with scales were described in the circular in the 
words of J. N. Campbell, secretary, Nebraska Grain Dealers’ 
Association. 


AIR EXPRESS BUSINESS UP 


Air express business in March, 1936, was 68 per cent more 
than that handled in March, 1935, according to a preliminary 
report issued by the air express division of the Railway Ex- 
press Agency, Inc. The preliminary report was based on re- 
ports of agents at 215 airport cities served by the division. Not 
all of the reports from the 23,000 off-airline offices were avail- 
able at the time the figure was compiled, according to the 
preliminary report. The March traffic included an unusual 
quantity of printed matter and many heavy shipments to 
floded districts, the report said. 

, 


CIVIL AIRCRAFT ACCIDENTS 


Miscellaneous aircraft operators flew 536,403 miles each 
fatal accident in the last six months of 1935, exceeding a half 
million miles flown each fatal accident for the first time in any 
year on record, according to the Bureau of Air Commerce, 
Department of Commerce. In the last half of 1934 miles flown 
each fatal accident were 392,141. 

Miles flown each accident of any kind were 55,032 in the 
last half of 1935, an advance over the corresponding period of 
1934, but not as high as the totals recorded for some other 
previous six-month periods. 
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Miscellaneous aircraft operations include charter and taxi 
flying, student instruction, special services, such as crop dust- 
ing and photography, experimental and exhibition flying and 
private flying. 

Total number of passenger fatalities in miscellaneous fly- 
ing in the six months from July to December, 1935, was 51; 
pilot fatalities numbered 67. 

There were 809 accidents to airplanes of miscellaneous 
flyers in the period, causes of which were divided as follows: 
Personnel errors, 52.55 per cent; power plant failures, 16.30 
per cent; airplane failures, 12.95 per cent; weather, 6.29 per 
cent; darkness, .37 per cent; airport, terrain or water, 7.21 per 
cent; other causes, 3.40 per cent; undetermined and doubtful, 
.93 per cent. 


AIR TRAFFIC 


Nineteen of the 20 scheduled air lines operating in the 
United States in March carried nearly 15,000 more passengers 
than in the same month of last year, while 18 of the com- 
panies carried approximately 300,000 more pounds of express, 
according to reports to the Bureau of Air Commerce, Depart- 
ment of Commerce. These increases were achieved by flying 
only 708,708 more miles than in March, 1935. Figures from 
one company had not been submitted at the time the reports 
were placed in composite form, and one company omitted ex- 
press poundage. 

In March of this year, 70,123 passengers and 535,541 
pounds of express were carried, and 4,834,699 miles, 31,615,386 
passenger miles and 280,688,857 express pound miles were 
flown by the companies making reports. 

A comparison with January and February, 1936, and 
March, 1935, is given in the following: 


January February March March 
1936 1936 1936 1935 
Reporting companies. 23 21 19 21 
Operating companies.. 23 21 20 21 
Passengers carried 44,061 41,330 70,123 55,198 
Passenger miles flown 18,982,807 18,121,502 31,615,386 24,750,894 
Express carried (lbs.) 354,301 353,194* 535,541* 238,369 
Express pound miles 
eee 195,295,810  196,969,622* 280,688,857* 155,673,202 
eee re 4,245,199 3,957,795 4,834,699 4,125,991 
Passenger seat miles 
BRR re 43,221,984 40,875,679 50,646,932 41,147,967 
Per cent used—seats.. 43.92 44.33 62.42 60.15 





*Express report missing from one company. 


CIVIL AIRCRAFT IN GREAT BRITAIN 


The number of civil aircraft in the United Kingdom con- 
tinues to increase, a report to the Commerce Department from 
Trade Commissioner E. B. Lawson, London, shows. 

According to official statistics, the total number of civil 
aircraft registered in the United Kingdom on March 31, 1935, 
was 1,209, whereas by the end of the year registrations had 
increased to 1,577, an advance of 30 per cent, the report states. 

On December 31, 1935, a total of 168 civil aircraft were 
registered by regular transport companies operating in Great 
Britain and Northern Ireland. That figure includes an increase 
of 40 planes compared to the 128 registered on March 31, 1935. 


AIR TRANSPORT WAGES, ETC. 


Chairman Copeland, of the Senate commerce committee, 
‘has had published as a Senate document (S. Doc. 208) Co- 
ordinator Eastman’s recent report on hours, wages and work- 
ing conditions in scheduled air transportation. (See Traffic 
World, April 4, p. 646.) Senator Copeland said the report was 
“very valuable to us in connection with our work in considering 
the subject of air traffic.’ The commerce committee has been 
investigating air transport with a view to increasing safety. 


AIR ROUTE COMPETITION 


North American Aviation, Inc., in a complaint filed with 
the Commission against the American Airlines, Inc. (Air Mail 
Docket No. 15, North American Aviation, Inc., vs. American 
Airlines, Inc.), accuses the defendant of operating non-mail 
flights for the carriage of passengers between Newark, N. J., 
and Washington, D. C., that constitute unfair practice and com- 
petition with the passenger flights of the complainant. The 
complainant asks the Commission to order the competitive 
service and unfair practice discontinued. In addition the com- 
plainant asks that the air mail compensation of the defendant 
for all of its air mail contracts be withheld in any period that 
it continues, as the complainant says, to violate such order of 
discontinuance. The complaint is signed by E. V. Ricken- 
backer, vice-president of North American Aviation. 

The complaining corporation operates air mail route No. 5 
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from Newark to New Orleans via Washington and other inter- 
mediate points; No. 6 from Newark to Miami, Fla., via Wash- 
ington and other intermediate points; and No. 10 from Chicago, 
Ill., to Jacksonville, Fla., and intermediate points. In addi- 
tion to mail it carries passengers and express. The defendant 
operates eight air mail routes carrying in addition passengers 
and express. One of its routes No. 7 is from Newark to Chi- 
cago; another, No. 23, is between Newark and Fort Worth, 


‘Tex., via Washington; and still another, No. 25, extends be- 


tween Chicago and Washington, D. C. 

American Airlines, Inc., is accused by the complaint of 
having established, April 4, passenger express service off the 
line of its air mail route No. 25 in competition with the pas- 
senger and express service available on air mail routes of the 
complainant Nos. 5 and 6, by reason of the fact that American 
Airlines, has extended its route No. 25 from Chicago to Wash- 
ington by transporting passengers and express beyond Wash- 
ington and to and from Newark. That service is alleged to be 
in violation of section 15 of the air mail act. It is also alleged 
that the general transport business and earnings of the com- 
plainant on air mail routes No. 5 and 6 are being adversely 
affected by such competitive air transport service; that such 
competitive service is not reasonably required in the interest 
of public convenience and necessity and the receipts or expenses 
of the complainant are so affected thereby as to tend to in- 
crease the cost of air mail transportations. 


In the event it should not be permitted by reason of com- 
petition or otherwise to maintain non-mail trips between 
Newark and Washington as now authorized the complajnant 
alleged it will be impossible for it to maintain throughout the 
year the mail service required to be performed by it under 
air mail contracts covering routes No. 5 and 6. That fact is 
alleged to be known to the Postmaster General and to the 
defendant. 

The action of the defendant in inaugurating and maintain- 
ing the extension of the service complained about on non-mail 
flights, the complaint declares, constitutes unfair practice. 
Notwithstanding such unfair practice and the maintenance of 
such off-line and non-mail service, the complaint says, the 
defendant is seeking an increase in its air mail rates to the 
maximum allowed by the law, with respect to all the air mail 
routes operated by it. 


GRAIN TO C. F. A. TERRITORY 


Hearings in the series of cases involving the rates on grain 
and grain products from the northwest and trans-Mississippi 
producing territory to C. F. A. destinations continued in Chi- 
cago before Examiners Mackley and Hall this week (see Traf- 
fic World, May 9, p. 912). Following the presentation of the 
views of the northwest shippers and producers, who alleged 
the eastbound proportionals out of Chicago to be unreasonable, 
railroad witnesses offered an alternative to the scale of pro- 
portionals suggested by the northwest group. The railroads 
made no defense of the present proportionals, but suggested 
that they be permitted to work out a new scale which, while 
not meeting all the northwest objections, particularly as applied 
to the shorter hauls, did eliminate the alleged preference in 
favor of the trans-Mississippi shippers by placing the Chicago- 
to-destination proportionals from that origin territory and 
from the northwest on a parity. 


This proposal met with strenuous objections from _ the 
trans-Mississippi group. Witnesses representing that group, 
brought forward by E. H. Hogueland, Southwestern Millers’ 
League, said that the effect of the paralleling of those propor- 
tionals would be to place the trans-Mississippi shipper in a 
worse position than he was at present because in many cases 
it would increase the spread between the total rate as paid 
by that shipper on the one hand and the northwestern shipper 
on the other. This would come about, they said, because under 
the carriers’ plan it was intended to preserve the present pro- 
portionals from the primary markets up to Chicago. TIllustra- 
tive of that, they said, the Kansas City-Chicago proportional 
was 15 cents while the Minneapolis-Chicago proportional was 
12 cents. Part of that differential was neutralized, they 
pointed out, under the present set-up where many of the pro- 
portionals out of Chicago eastbound were lower as applied to 
the Kansas City traffic than those applicable on the Minneapolis 
traffic. 


As ‘an indication that the northwest group did not want 
any change in that part of the rate from the producing terri- 
tories to Chicago, F. B. Townsend, director of traffic, Minne- 
apolis Traffic Association, asked to have the western railroads 
mentioned in his original complaint dismissed as defendants. 

North Dakota, South Dakota and Duluth interests sup- 
ported the Minneapolis petition generally, although the Dakota 
representatives were not as specific as was Mr. Townsend in 
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saying just what changes they wanted in the C. F. A. portions 
of the rates. 

Early in the hearing the examiners tried to effect a sim- 
plification by asking whether the various complainants in- 
tended to press for reparations in case of a reduction in the 
rates. Most of them said they were willing to abandon any 
such claim, but several said they could not commit all of the 
members of the organizations they represented to such a state- 
ment without conference with them. Early in the second week 
of the hearing, apparently after conferences had been held and 
communications exchanged, it was agreed by all parties that 
there would in no case be any petition for reparations. 


CHICAGO TRAFFIC COUNCIL 


The Industrial Traffic Council of the Chicago Association 
of Commerce, at a meeting in the rooms of the Traffic Club of 
Chicago, May 11, adopted a recommendation of its claims com- 
mittee, submitted by the chairman, L. J. Quasey, commerce 
counsel, National Livestock Marketing Association, for the 
adoption of a standard uniform bill of lading for use with all 
types of transportation. 

Carl Kuhn, general freight agent, Joseph T. Ryerson and 
Sons, reported as chairman of the committee on freight pick- 
up and delivery. He said that, in view of the new develop- 
ments, under which eastern carriers may file such tariffs with- 
out allowances, there was some doubt as to what action the 
Commission would take with reference to hearings on the 
suspension of the earlier tariffs. The council, at its April meet- 
ing, voted to appear at hearings on those suspensions in sup- 
port of the tariff. It was voted to let that action stand pend- 
ing developments. 

The rates and tariffs committee, A. H. Schwietert, acting 
traffic director, Chicago Association of Commerce, chairman, 
reported on the part taken by himself in the hearings in Ex 
Parte No. 115, and on the petition filed with the traffic execu- 
tives committee of the western railroads with reference to a 
revision of class rates to the northwest. He said the executives 
had promised a hearing on the subject early in June. The 
report was one of information and progress. 

There was a lengthy discussion on the subject of marine 
insurance, led by L. E. Muntwyler, general traffic manager, 
Montgomery Ward and Company, chairman of a special com- 
mittee on the subject. The council accepted the report of the 
special committee but took no action on its recommendations. 
The committee was instructed to watch the trend of the testi- 
mony at the hearing on the matter in Washington, May 12, 
and, if that testimony was found in disagreement with its 
views, to study the matter further and report its recommenda- 
tions at the next meeting of the council. 





WESTERN TRAFFIC CONFERENCE 


The annual meeting of the Western Traffic Conference 
will be held at the Biltmore Hotel, Los Angeles, Cai., May 19, 
20 and 21. F. W. Ashton, traffic manager, Bullock’s, Los An- 
geles, will preside at the first session, the business of which 
will include the reading of the reports of the officers and 
committees. At the afternoon session on the first day, A. T. 
White, traffic manager, The Emporium, San Francisco, Cal., 
will preside. The motor carrier act, freight consolidation and 
intercoastal rates will be discussed. At the morning session 
on the second day-.the subjects for discussion will be con- 
solidations, rate adjustments, the regulation of freight for- 
warders and the Hague rules as embodied in the carriage of 
goods by sea act. Lloyd B. Hughes, traffic manager, Mont- 
gomery Ward and Company, Oakland, Cal., will preside. Fred 
Simpson, transportation superintendent, Broadway Department 
Store, Inc., Los Angeles, will preside at the afternoon session, 
which will be given over to a round table discussion of re- 
ceiving, checking, marking and packing. On the third morn- 
ing Miss Rae H. Massey, traffic manager, Frederick and Nel- 
son, Seattle, Wash., will preside at a session at which shipping 
containers and the handling of import shipments will be con- 
sidered. George H. Cookson, traffic manager, The Marston 
Company, San Diego, Cal., will preside in the afternoon when 
unfinished business will be disposed of and new business con- 
sidered. Officers will be elected. There will be a luncheon 
for members of the conference May 19 and a dinner dance 
May 20, both at the Biltmore Hotel. 


IDAHO SHIPPERS TO MEET 


The Idaho Shippers’ Traffic Association, a statewide organi- 
zation of shippers of perishables, will hold its annual meeting 
at the Hotel Boise, Boise, Ida., May 22 and 23. The list of 
those who will speak at the convention sessions includes: Carl 
R. Gray, president, Union Pacific, Omaha, Neb.; Fred W. Sar- 
gent, president, Chicago and North Western, Chicago; C. C. 
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Cameron, vice-president, Illinois Central, Chicago; D. O. Ouel- 
let, president, American Refrigerator Transit Company, St. 
Louis; H. Giddings, general manager, Pacific Fruit Express 
Company, San Francisco; J. F. Waddell, traffic manager, West- 
ern Fruit Jobbers’ Association, Chicago; E. S. Briggs, manager, 
American Fruit and Vegetable Shippers’ Association, Chicago; 
Sam Fraser, assistant secretary, International Apple Associa- 
tion, Rochester, N. Y.; Kinsey M. Robinson, president, Idaho 
Power Company, Boise; R. M. Cooledge, traffic manager, North- 
western Fruit Exchange, Wenatchee, Wash.; Oscar Townsend, 
vice-president, Chicago Great Western, Chicago; J. T. H. Arm- 
strong, assistant manager, Pacific Fruit Express Company, Chi- 
cago, and C. E. Carner, traffic manager, Pacific Fruit Express 
Company, Chicago. 

Among the subjects to come before the convention for 
discussion and action will be foreign trade, uniform practices, 
freight rates based on the inclusion of all services, shipping 
containers and crop prospects. L. L. Hurst, Caldwell, Ida., 
president of the association, will preside. Warren E. Fuller, 
assistant to the vice-president, Chicago, Burlington and Quincy, 
Chicago, will be toastmaster at the banquet to be held at the 
Hotel Boise the evening of May 22. The banquet speakers will 
be C. Ben Ross, governor of Idaho, and Dr. Adam Bennion, 
assistant to the vice-president, Utah Light and Powed Com- 
pany, Salt Lake City, Utah. 





RAIL EMPLOYMENT 

According to the compilation of the Commission’s Bureau 
of Statistics the number of employes at the middle of April on 
Class I steam railways, excluding switching and terminal com- 
panies, was 1,049,543, an increase of 2.63 per cent in compari- 
son with the preceding month and 7.42 per cent as compared 
with April, 1935. 

The number of executives, officials and staff assistants was 
11,932, a decrease of 0.48 per cent as compared with March, 
but an increase of 0.03 compared with April, 1935; professional, 
clerical and general employes numbered 165,517, an increase 
of .45 per cent as compared with March and 17 per cent with 
April, 1935; maintenance of way and structures employes num- 
bered 221,607, an increase of 15.68 per cent over the preceding 
months and an increase of 14.63 per cent in comparison with 
April, 1935; maintenance of equipment and stores employes 
numbered 292,866, an increase of 0.9 per cent over March and 
8.96 per cent over the corresponding month of 1935; transpor- 
tation (other than train, engine and yard) employes numbered 
124,904, a decrease of .12 per cent as compared with March, 
and an increase of 1.61 as compared with April, 1935; trans- 
portation (yardmasters, switchtenders and hostlers) employes 
numbered 12,480, a decrease of .79 compared with March and 
an increase of 2.43 compared with April, 1935; transportation 
(train and engine service) employes totaled 220,237, a decrease 
of 1.72 per cent compared with March and an increase of 7.36 
per cent compared with April, 1935. 


__. The Commission has made public its monthly wage sta- 
tistics of Class I railways for February. Total compensation 
paid employes for that month was reported as $149,021,305 
as against $146,244,907 for January. 
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Digest of New Complaints 
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No. 27394, Rate & Traffic Division of the city of Miami, Fla., vs. 
Florida East Coast et al. 
Rates, apples, dried beans and peas, points in Alberta, B. C.. 
Calif., Ida., Mont., Ore., Wash., Colo., Minn., and other states 
in western territory to Miami, in violation of sections 1, 2 and 3. 
the undue preference alleged being for points that have received 
reductions in recent years without corresponding reductions being 
made to Miami. Asks new rates. (John A. O'Rourke and Thomas 
E. Grady, practitioners, 810 Biscayne Bldg., Miami, Fla.) 
No. 27395, R. P. England, Mitchell, S. D., et al. vs. C. & N. W. et al. 
Rates, bridge builders’, contractors’ and graders’ outfits, etc., 
between points in Mo., Wis., Minn., Ill., Mich., Ia., N. D., Mont., 
Kan. and various points in western territory applied on _ ship- 
ments since August 1, 1933, in violation of section 1. Ask new 
rates and reparation. (A. R. Morgan, practitioner, 108 West 35th 
St., Minneapolis, Minn.) 
No. 27396, Royce Chemical Co., Carlton Hill, N. J., vs. Erie et al. 
Rates, liquid sulphur dioxied, West Norfolk, Va., to Rutherford, 
N. J., on shipments between May 4, 1934, and December 27, 1935, 
in violation of section 1. Asks reparation. (Lewis H. Rubin, prac- 
titioner, 150 Nassau St., New York City, N. Y.) 
No. 27397, Washington Mills Co., Winston-Salem, N. C., vs. Norfolk 
& Western. 
Rates, bituminous coal, points in the Virginias and Kentucky to 
Mayodan, N. C., on shipments between August 24, 1934, and March 
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18, 1936, in violation of section 1. Asks reparation. (Carl R. Cun- 
ningham, t. m. and practitioner, 22 Marietta St., Atlanta, Ga.) 
No. 27398, Industrial Silica Corporation, Youngstown, O., vs. Erie et al. 

Rates, sand, Polk and Utica, Pa., to destinations in Pennsy!l- 
vania and New York in violation of section 1. Asks new rates. 
(Edwin Brooker, commerce counsel, Munsey Bldg., Washington, 
BD. .C.) 

No. 27399, Standard Oil Company (Indiana), Chicago, Ill., vs. Alton 
et al. 

Rates, chemicals, described as motor fuel anti-knock compound 
or motor fuel anti-knock compound N. O. I. B. N., Carney’s Point, 
N. J., to Whiting, Ind., Wood River, Ill., and Sugar Creek, Mo., 
applied on shipments between May 1, 1933, and January 2, 1935, 
in violation of section 6. Asks reparation. (R. H. McElroy, V. 
P. & T. M., Chicago, Ill.) 

No. 27400, Sinclair Refining Co., New York, N. Y., vs. Erie et al. 

Rates, chemicals, described as motor fuel anti-knock compound, 
Carney’s Point, N. J., to Wellsville, N. Y., and Marcus Hook, 
Pa., in violation of section 6. Asks reparation. (H W. Robertson, 
t. m. and practitioner, 630 Fifth Ave., New York, N. Y.) 

No. 27401, wrought pipe and fittings. Proceeding instituted by the 

Commission with a view to prescribing rates, wrought iron and 
wrought-steel pipe and fittings and related articles, in straight and 
mixed carloads, between the points embraced in No. 13535, con- 
solidated southwestern cases et al. The articles covered are pipe, 
steel or wrought iron, welded or seamless; pipe, plate or sheet; 
pipe, riveted, steel or wrought iron; pipe connections, couplings, 
and fittings, iron or steel, not plated, or iron or steel body, not 
plated; meter, stopcock, and valve boxes, cast iron; connecting bolts 
and nuts, washers, packing or wedges in barrels, boxes, kegs or 
burlap bags, in mixed carloads with cast-iron pipe and/or fittings; 
iron-body well-pipe screens or strainers; valves, iron or iron body. 
The proceeding was set for hearing June 9, Hotel Galvez, Gal- 
veston, Tex., before Examiner Taylor. Record heretofore made in 
I. and S. No. 3130, respecting rates on wrought-iron, wrought- 
steel pipe and fittings and related articles has been made a part 
of this proceeding and that proceeding has been discontinued. 
Order of April 5, 1927, in No. 13535 so far as it pertains to wrought- 
iron and wrough-steel pipe and fittings and related articles vacated 
and set aside. 

Air Mail Docket No. 15, North American Aviation, Inc., New York, 
N. Y., vs. American Airlines, Inc. 

Alleges maintenance of passenger service on non-mail trips be- 
tween Newark, N. J., and Washington, D. C., in violation of sec- 
tion of section 15 of the air mail act of 1934. Asks the Commis- 
sion to require discontinuance of the so-called competitive service 
a dnunfair practice alleged. (William Wallace, Leonard P. Moore, 
Gerald B. Brophy, counsel, 25 Broadway, New York, N. Y.) 

No. 27403, Great Lakes Coal & Coke Co., Chicago, Ill., vs. Alton et al. 

Rates, petroleum coke breeze, Lockport, Ill., to Massena, ie 
in violation of section 1. Asks new rate and reparation. (Milton 
P. Bauman, t. m., 15 Exchange Place, Jersey City, N. J.) 

No. 27404, J. R. Dellinger, Cartersville, Ga., vs. Central of Ga. et al. 

Rate, crude ochre or ochre sand, Eufaula, Ala., to Cartersville, 
Ga., in violation of section 1. Asks new rate and reparation in 
the event complainant is required to pay reputed undercharges. 
(J. R. Dellinger, Cartersville, Ga.) 

No. 27405, Columbian Paper Co., Buena Vista, Va., vs. Norfolk &. 
Western et al. 

Rates, woodpulp, Bristol, Va.-Tenn., to destinations in official 
classification and western trunk line territories in violation of 
section 1. Asks new rates and reparation. (T. D. Geoghegan, 
Transportation Bldg., Washington, D. C.) 


NEW C. & N. W. COACH-TOURIST TRAIN 

A new, fast passenger train, catering exclusively for coach 
and tourist passengers, began service over the Chicago and 
North Western and the Union Pacific between Chicago and 
Los Angeles May 15. It offers the lowest fare ever charged 
,between those points. Among its features are a “coffee shop” 
dining car, where meals may be purchased as low as ninety 
cents a day, a special coach for women and children, a stew- 
ardess, pillows, drinking cups and porter service, and dim night 
lights in the coaches. The train leaves Chicago daily at 9:40 
p. m. central standard time and arrives in Los Angeles at 
8:35 a. m. the third morning. Eastbound it leaves Los Angeles 
at 8:10 p. m. and arrives in Chicago at 8:42 a. m. 


NEW YORK CENTRAL’S NEW MERCURY 


A new streamline, steam-powered passenger train will be 
placed in service between Cleveland and Detroit next month 
by the New York Central. The train, which will make the 
run between the two cities via Toledo, will be named the 
Mercury, according to an announcement by F. E. Williamson, 
president of the railroad, May 15. The train will be made up 
of a combination baggage car and coach, a coach with smoking 
compartments for men and women, a pantry-kitchem car, a 
lounge-bar car, a parlor car and a parlor-observation car. The 
cars, built of light weight steel, are being made at the Beech 
Grove, Indianapolis, shops of the New York Central-Big Four. 
The locomotive will be of the high-speed Pacific type, fully 
streamlined. Its 79-inch drivers and rods will be illuminated 
at night. The locomotive is being constructed at the West 
Albany, N. Y., shops of the railroad. The new train will be 
air-conditioned throughout. Its exterior will be finished in 
dark gray with silver stripings. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 





Duty of Carrier to Inspect Car Before Loading 


Wisconsin.—Question: A horse was shipped from and to 
a point in the state of Wisconsin. The horse was injured, suf- 
fering the loss of one eye due to protruding nails in the car. 
A claim for the injury was filed and paid by the carrier, who 
is now asking the claimant to refund the amount of the claim 
paid, contending that liability was not with the carrier and that 
responsibility as to proper condition of the car rests with the 
shipper, citing section 6 of the live stock contract, which reads 
as follows: 


The shipper shall inspect the body of the car or cars in which said 
live stock is to be transported, and satisfy himself that they are suf- 
ficient and safe, and in proper order and condition, and no carriers 
shall be liable on account of any loss of or injury to said live stock 
occurring by reason of any insufficiency in or defective condition of the 
body of said car or cars which reasonably could have been discovered 
by the shipper. 


Will you give us your opinion as to the carrier’s responsi- 
bility in this case, together with court decisions covering a 
similar case, if at all possible for you to do so? 

Answer It is the primary duty of a common carrier to 
furnish vehicles suitable in every respect for the safe trans- 
portation of the various kinds of property which are usually 
carried by it and there are decisions of various state and fed- 
eral courts to the effect that any failure to observe its duty 
in this regard will render the carrier liable for loss or injury 
caused thereby. State vs. Great Northern Ry. Co., 43 Wash. 
658, 86 Pac. 1056; Cleveland, etc., R. Co. vs. Louisville Tenn, 
etc., Co., 111 S. W. 358 (Ky.). 

With respect to the transportation of live stock, also emi- 
grant outfits containing live stock, it will be observed that the 
uniform live stock contract, which is required to be executed 
by the shipper in making carload shipments of live stock, con- 
tains a provision, namely, Section 6 thereof, which states that 
the shipper shall inspect the body of the car or cars in which 
said live stock is to be transported and satisfy himself that 
they are sufficiently safe and in proper order and condition, 
and no carrier shall be liable on account of any loss of or 
injury to said live stock accruing by reason of any insufficiency 
in or defective condition of the body of said car or cars, which 
reasonably could have been discovered by the shipper. 


We do not locate any decisions of the state of Wisconsin 
which pass directly on the question of whether this provision 
of the bill of lading is binding upon the shipper. However, 
there are decisions in other states, notably the state of Texas, 
which hold that a carrier undertaking to carry live stock must 
furnish the shipper suitable cars for that purpose, and a failure 
to do so is negligence, and a carrier cannot by contract relieve 
itself of liability for damages, proximately resulting from its 
failure to provide a suitable car notwithstanding a stipulation 
to the contrary in the contract of shipment. See Trout & 
Newberry vs. G. C. & S. F. Ry. 111 S. W. 220; So. Kan. Ry. 
Co. of Texas vs. Hughey, 182 S. W. 361; G. C. & S. F. Ry. vs. 
Boger, 169 S. W. 1095; Tex. Central vs. McCall, 166 S. W. 925. 
The Trout & Newberry case referred to above covered an in- 
terstate shipment, but the other cases cover intrastate ship- 
ments. To the same effect is the decision in the case of L. E. 
& W. Co. vs. Holland, 69 N. E. 138 (Ind.). 

Tariff Interpretation—Commodity Rate to Be Read 


Light of Governing Classification 
Pennsylvania.—Question: The Classification provides spe- 


cific ratings on foil scrap, viz., aluminum, lead, lean and tin 
combined, and zinc. Under “aluminum,” the Classification pro- 


in the 
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vides a specific rating on aluminum scrap and under “lead,” 
scrap lead ratings, and under “tin,” scrap tin ratings. The 
ratings on these latter scrap metals differ from the ratings 
on foil scrap. In the event that a specific commodity rate is 
published on aluminum scrap, lead scrap or tin scrap, would 
such commodity rate, if not restricted, apply on foil scrap? 
Probably this subject has been before the Commission, and 
if not too much trouble. 

Answer: The Commission has held in numerous cases that 
a commodity rate may not be applied by analogy. Denn-Gerow 
Co. vs. Atlantic C. L. R. R. Co., 142 I. C. C. 356. 

In Keathly vs. Louisville & N. R. Co., 155 I. C. C. 371, the 
Commission held that where, in the original classification, pro- 
vision is specifically made for two commodities closely resem- 
bling each other in form and nature and a commodity rate 
is subsequently established naming one of such articles, a 
commodity rate so established cannot be applied on a similar 
article specifically named in the classification but not spe- 
cifically named in the commodity tariff. 

The Commission has held that commodity rate items are 
to be strictly applied and that unless an article falls within 
the strict terms of the commodity rate the class rate must be 
> See Ekstrum vs. C. M. & St. P. Ry. Co., 152 I. C. C. 


The Commission has also held that commodity tariffs must 
be read in the light of the governing classification. Grosjean 
Rice Milling Co. vs. Director-General, 89 I. C. C. 395 

The commodity in question, i. e., foil scrap, is apparently 
not the same commodity as aluminum scrap, lead scrap, or 
tin scrap, in that separate ratings are published thereon, and 
therefore, the specific commodity rate published on aluminum 
scrap, lead scrap and tin scrap when read in the light of the 
governing classification, in accordance with the principle of the 
Grosjean case above referred to, is not applicable on foil scrap. 
See Cash Feed Co. vs. Atlantic C. L. R. Co., 152 I. C. C. 247. 

See, also, Consolidated Southwestern Cases, 123 I. C. C. 
203, on page 436 of which separate provision is made for scrap 
aluminum, scrap tin and scrap foil (lead, tin, or lead and tin 
combined. 


Motor Carriers—Regulation for Safety of Operation and 
Equipment 


California.—Question: We would appreciate your advising 
if there is any Interstate Commerce Commission ruling or de- 
cision rendered against the highway use of trucks which dump 
or deliver bulk cement from the bottom. 

We understand there is such a decision or ruling issued 
and would appreciate hearing from you. 


Answer: While under paragraph (a), of Section 204 of the 
Motor Carrier act, 1935, the Commission may establish reason- 
able requirements with respect to safety of operation and 
equipment, the Commission has not as yet acted in accord- 
ance with the duty imposed upon it. 


It is possible that regulations covering the use of such 
trucks have been promulgated by certain of the states, the 
right of states to promulgate such regulations having been 
upheld in the decisions of Stephenson vs. Binford, 287 U. S. 
7, “> Ct. 181, and Sproles vs. Binford, 286 U. S. 374, 52 

» Ct. SSL. 


Such regulations govern the movement of interstate traffic, 
in the absence of regulations promulgated by the federal gov- 
ernment. . 


Liability of Carrier for Injury Due to Freezing of Goods 


Illinois —Question: Your discussion of this subject has been 
very interesting but there is one aspect that does not appear 
to have been suggested and upon which a further expression 
would be appreciated. 


Where a shipper prominently stencils the package “Freez- 
able—Protect from Freezing” and indorses this warning and 
admonition upn the bill of lading, and the carrier accepts the 
property and signs a bill of lading so indorsed—whether that 
requires the carrier to afford necessary protection, or accept 
the consequences of failing to do so. 

The carrier knows his equipment and facilities better than 
the patron, and where the property is accepted with a knowl- 
edge of its perishable character the contract under those con- 
ditions certainly implies an agreement to afford the necessary 
protection. 

Please examine from this point of view and favor me with 
your conclusions. 

Answer: Under such of the decisions as hold that a car- 
rier is liable where goods are freezable, owing to its negligence 
either in shipping at a season of the year when freezing may 
be reasonably anticipated, or in not taking care of the ship- 
ment during the freezing weather, there is, no doubt, an obli- 
gation on the part of a carrier to afford the necessary 
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protection, where the bill of lading and package are prepared 
in the manner you describe. 

However, under those decisions which hold that a carrier 
will not be liable unless by some fault or negligence on its 
part, and particularly under the cases which hold that a car- 
rier by its contract to safely carry does not insure perishable 
freight against the effect of temperature encountered by it 
during the period ordinarily required by it for transportation, 
unless the circumstances under which the contract of carriage 
is made are such as imply an undertaking to that extent on 
the part of the carrier under tariff provisions, which spe- 
cifically authorize such a contract of carriage, the liability of 
the carrier is governed thereby. A shipper, being charged 
with knowledge of tariff provisions and the carrier being 
liable only to the extent of its undertaking under such tariff 
provisions, under such decisions the stenciling of a package 
“Freezable—Protect from Freezing,’ would not have any bear- 
ing upon the liability of the carrier, its liability being governed 
by its undertaking under tariff provisions and not by indorse- 
ments on the bill of lading. 


Tariff Interpretation—Time of Delivery of Shipment to Carrier 
Determines Applicable Rate 


New York.—Question: Reference is made to the Traffic 
World of April 25, 1936, and your answer to “Ohio” in the 
first column on page 789 and yur answer to “Massachusetts” 
in the first column of page 791. 

It is noted that, in connection with your answer to “Ohio,” 
you state that “Notwithstanding the goods are in the actual 
custody of the carrier, its liability as such does not attach be- 
fore shipping directions have been given; that however, the 
liability of the carrier as common carrier begins with the 
actual delivery of the goods for transportation and not merely 
with the formal execution of a receipt or bill of lading; the 
issuance of a bill of lading is not necessary to complete de- 
livery and acceptance. American Fruit Growers vs. King, 114 
S. E. 861; Howell vs. S. A. L., 119 S. E. 198.” 

Therefore, by the same reasoning, is not the shipper in 
the question covered by “Massachusetts” entitled to the re- 
duced rate effective on the 15th, the day the carrier comes 
into possession of the goods? Otherwise, it would seem that 
the carrier is liable for the shipment upon execution of the bill 
of lading. 

Your further reply shall be appreciated. 

Answer: Under the facts in the question of Massachusetts 
appearing on page 791 of the April 25, 1936, issue, there was 
a delivery of the shipment to the carrier on the 14th of the 
month, this delivery being evidenced by the signing of the 
bill of lading bearing that date. 

In issuing the bill of lading dated the 14th, the switching 
line by reason of the fact that its charges were absorbed by 
the line-haul carrier, acted as the agent of that carrier (Mis- 
souri Pacific R. R. Co. vs. Reynolds-Davis Grocery Co., 268 
U. S. 366, 45 S. Ct. 516), and therefore the shipment was de- 
livered to and accepted by the line-haul carrier on the 14th. 

A bill of lading is evidence of delivery and acceptance of 
a shipment by a carrier, but in the absence of evidence to 
show a delivery to and acceptance by the carrier prior to the 
issuance of the bill of lading, or in the absence of a bill of 
lading, a carrier cannot be held liable as such. In other words, 
there must be evidence of the delivery to and acceptance of a 
shipment by a carrier for immediate transportation to charge 
a carrier with liability as a common carrier, the bill of lading 
being a form of such evidence. 

Prior to the acceptance of the goods for immediate trans- 
portation, the liability of a carrier is that of a warehouseman 
only, the carrier being liable for negligence only, the burden 
being upon the shipper to prove such negligence. 


State Versus Interstate Traffic—Drayage 


Louisiana.—Question: I am interested in your answer on 
page 792 of your issue of April 25th, on “State Versus Inter- 
state Traffic” as to drayage. 

Your inquirer asks as follows: “A local drayman received 
an order from the consignee to go to a railroad station and 
pick up merchandise and deliver it to his store. Is this opera- 
tion local drayage or is it interstate traffic?” 

Your answer is that it appears from the inquirer’s letter 
“that there was a continuous movement of the shipment from 
point of origin to final destination, and therefore the traffic 
is interstate, and is subject to the Motor Carrier Act of 1935.” 

Please permit me to state that I consider your answer in 
error, because the continuity of movement was broken at the 
time of unloading and placing on the carrier’s floor. When 
the carrier brought the shipment to his depot floor and made 
the same ready for delivery to consignee or to consignee’s 
agent, the continuity was broken. 

The Uniform Straight Bill of Lading states that “the blank 
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railroad received at blank from blank to blank, and the said 
carrier agrees to carry to its usual place of delivery at said 
destination, if on its own road, or otherwise to deliver to an- 
other carrier on the route to said destination.” 

Where does the carrier’s duty end as a carrier? In my 
opinion, it ends when the consignment is unloaded on the car- 
rier’s delivery platform 48 hours thereafter. 


In my opinion it never was intended that the Motor Car- 
rier Act should cover the operations of local draymen in local 
drayage operations. That it was not intended to cover local 
drayage operations is shown in Item 203, paragraph 21, sec- 
tion (8), “The transportation of passengers or property in 
interstate or foreign commerce wholly within a municipality or 
between contiguous municipalities or within a zone adjacent 
to and commercially a part of any such municipality.” This 
exempts local drayage. 


Furthermore, just consider the difficulty of administration 
so as to supervise the operations of local draymen of whom 
there must be hundreds of thousands in the country. 


How in the world will these local draymen be able to 
maintain tariff departments so as to file tariffs, file concur- 
rences, maintain a claim bureau, etc.? Otherwise local dray- 
men face extinction. It is time the local draymen woke up. 


Answer: The mere fact that goods are unloaded at a 
carrier’s depot is not conclusive that transportation has ended 
at that point if there was an original and continuing inten- 
tion that the goods should move from point of origin to their 
final destination, the consignee’s store, if the subsequent move- 
ment of the shipment forms a part of the through transporta- 
tion. 


We are therefore of the opinion that, subject to the quali- 
fications of Section 203, paragraph (b), subdivisions 7 and 8, 
the fact that the shipment moved via one carrier from point 
of origin to its warehouse at point of destination, and that 
this movement was followed by an arrangement with another 
carrier for transportation from the freight station of the rail 
carrier to the store of the merchant, does not, in itself, exempt 
such transportation from the provisions of the motor carrier 
act. 


However, at the present time, and until the Commission 
shall find that the application of the act to such transporta- 
tion is necessary to carry out the policy of Congress enunciated 
in Section 202, such transportation is subject only to the pro- 
visions of Section 204, relative to qualifications and maximum 
hours or services of employes, and safety of operation or 
standards of equipment. 


Reparation—Period Between Cancellation and Restoration of 
Commodity Rate 


Illinois —Question: On December 6, 1934, we had occa- 
sion to ship a car of coal from A, Indiana, to B, Missouri. The 
shipment moved on a rate 11 cents higher than the rate in 
effect prior to October 26, 1934, and which subsequently was 
reestablished on short notice effective December 7, upon han- 
dling with the carrier. 


__ Upon handling for reparation we learned that another 
coal company had likewise requested reparation, the claim for 
reparation, however, being denied by the Interstate Commerce 
Commission, the Commission stating that the case had received 
careful consideration and that the charges collected on the 
shipments had not been shown by the facts of record to have 
been unreasonable. 


In view of the petition presented to the Commission in 
the case of the coal company above mentioned, it is difficult 
for us to understand the reason for the Commission declining 
to award reparation as it would appear as though the rate 
was prima facie unreasonable during the interim between Octo- 
ber 26, 1934, and December 7, 1934. 


We shall appreciate your advising what point of law the 
Interstate Commerce Commission has in its favor for making 
such a decision, or, if it is felt an error was made, kindly favor 
us with decisions that will enable us to secure an adjustment. 


Answer: The awarding of reparation by the Commission 
is, ordinarily, contingent upon a showing, by means of rate 
comparisons, etc., that certain rates were unreasonable at the 
time the shipments moved. The facts in the instant case seem 
to us to indicate that if something more than a mere detailing 
of the circumstances and conditions were put before the Com- 
mission you might obtain an order awarding reparation to 
the basis of the restored rate. 

A subsequent reduction is not in itself a basis for an award 
of reparation, but the publication of the lower commodity rate 
in the past and the restoration of this commodity rate would 
have a bearing on the situation, if supported by proper rate 
comparisons. 
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Doings of the Traffic Clubs 





The Milwaukee Traffic Club will hold its annual May party 
at the Hotel Schroeder May 23. Dinner will be served. There 
will be dancing, cards and entertainment, and favors for the 
ladies. 





The Women’s Traffic Club of Metropolitan St. Louis will 
hold a mothers’ and daughters’ dinner at Sayman’s Town Club 
May 21. The quartette of the organization’s glee club will 
entertain. Motion pictures, “The Quest of the Alaska Seal- 
skin,” will be shown through the courtesy of the Fouke Fur 
Company. 





Louis Jaques spoke on “Vision in Industry” at a luncheon 
meeting of the Los Angeles Transportation Club at the Pacific 
Electric Building May 11. 





The Caterpillar Tractor Company will be host to the mem- 
bers of the Transportation Club of Peoria, Ill., May 26. An 
inspection tour of the Caterpillar plant will be made and lunch- 
eon will be served in the plant showroom. A fish fry will be 
served at Luthy’s Alps in the evening. 





Ross G. Thomas, president of the newly organized Triple 
Cities Traffic Club, of Johnson City, Binghamton, and Endi- 
cott, N. Y., was born at LaFayette, 
Ind., and was educated in the grade 
and high schools of Indianapolis. He 
was graduated in civil and railroad 
engineering from Purdue University. 
While attending the university he 
worked in the engineering department 
of the New York Central, and he re- 
turned to that railroad, at Indianapolis 
in 1905, after spending two years as 
yard clerk with the Norfolk and West- 
ern, at Roanoke, Va. After twenty 
consecutive years with the New York 
Central, he resigned to enter business 
for himself in Florida, but, after an 
interval, became traffic manager for 
the International Business Machines 
Corporation, Endicott, which position 
he now holds. Other officers of the Triple Cities Club are: 
Vice-president, L. B. Hine, agent, Erie Railroad, Binghamton; 
secretary, C. F, Eggleston, manager, Western Union Telegraph 
Company, Binghamton; treasurer, Clayton L. Post, traffic man- 
ager, Fairbanks Company, Binghamton; members of the board 
of directors: E. D. Cooper, traffic manager, Agfa Ansco Cor- 
poration, Binghamton; G. A. Scully, traffic manager, Endicott- 
Johnson Corporation; Frank Cizek, superintendent, D. L. and 
W.; F. R. Funk, treasurer, 1900 Washer Corporation; G. E. 
Schreiber, general manager, Triple Cities Traction Corpora- 
tion; Stanley Kerr, superintendent, John B. Southee, Incorpo- 
rated; William Canny, Canny Trucking Company. The club 
will hold its first annual dinner at the Hotel Bennett, Bing- 
hamton, May 28. G. C. Manning, president of the Traffic Club 
of New York, will be the speaker. Chauncey Hammond, past- 
president, Elmira Traffic Club, will be toastmaster. William 
Muir, International Business Machines Corporation, is in charge 
of the entertainment for the dinner, and C. F. Eggleston, sec- 
retary of the club, is chairman of the attendance committee. 
Members of traffic clubs of neighboring cities have been invited 
to attend the dinner. 








U. E. McFarland, general traffic manager, Owens-Illinois 
Glass Company, was elected president of the Toledo Trans- 
portation Club at the annual meeting of that organization at 
the Commodore Perry Hotel May 4. Other officers elected 
were: First vice-president, D. W. Sanzenbacher, division 
freight agent, Nickel Plate; second vice-president, W. J. Chis- 
holm, traffic manager, Woolson Spice Company; secretary, C. 
H. Lorenz, division passenger agent, Wabash Railway; treas- 
urer, J. E. Rheiner, general agent, Nickel Plate; members of 
the executive committee, F. M. Shelton, superintendent, Wheel- 
ing and Lake Erie; J. E. Black, general agent, Chesapeake and 
Ohio; Dan Desmond, traffic manager, Libbey Glass Manufac- 
turing Company; Frank St. John, president, Michigan, Ohio 
and Indiana Express. 





K. N. Merritt, assistant general manager, department of 
public relations, Railway Express Agency, Inc., New York, 
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spoke on “A New Era in Express Transportation,” at a dinner 
meeting of the York, Pa., Traffic Club at the Hotel Yorktowne 
May 14. There was a floor show. Dan Malloy and M. A. 
Wilhelm were in charge. 





The Traffic Club of Dallas held a luncheon meeting at the 
Hotel Adolphus May 11. Motion pictures of the making and 
testing of automobiles, furnished by the Chevrolet Motor Com- 
pany, were shown. R. Walther was chairman of the committee 
in charge of arrangements. 





Edward S. King, district freight agent, Baltimore and Ohio, 
chairman of the membership committee of the Traffic Club of 
Baltimore, announced that on May 12 the membership of the 
club was 623. An objective of 700 members has been set by 
the committee. Members of the club will make an inspection 
trip of the Globe Brewery, May 20, as the guests of Morris 
Shapiro, president, and M. G. Belding, purchasing agent, of the 
brewing company. Luncheon will be served. 





Members of the Women’s Traffic Club of Los Angeles are 
planning a week-end trip to Bright Angel Lodge, Grand Canyon, 
Colo., May 29. The group will leave Los Angeles Friday 
evening and return early Monday morning. 





Reuben Hagarty, newly appointed regional director of 
the New Jersey-eastern New York-Connecticut motor carrier 
board of the Commission, was honored at a dinner of the 
Bridgeport, Conn., Traffic Association at the University Club 
May 14. Mr. Hagarty was formerly traffic manager for C. 
Rickard and Sons, Inc., at Bridgeport. 





A series of golf motion pictures were shown at a luncheon 
meeting of the Transportation Club of St. Paul at the Hotel 
Lowry May 12. The pictures were taken and shown by T. C. 
Good, president, St. Paul Bridge and Terminal Railway. The 
club’s delegates to the New Orleans convention of the Associ- 
ated Traffic Clubs of America made their report. 





The annual picnic of the Pacific Traffic Association will be 
held at Linda Vista, Mission San Jose, Cal., May 24. There 
will be an elaborate program of sports, dancing, swimming and 
other entertainment. 





L. A. Raulerson, president, Great Southern Trucking Com- 
pany, a member of the board of directors of the American 
Trucking Associations, Inc., spoke on “Motor Truck Regula- 
tion” at a luncheon meeting of the Traffic Club of Jackson- 
ville, Fla., at the Carling Hotel May 11. The club held its 
annual beach outing at the Casa Marina Hotel, Jacksonville 
Beach May 16. There was golf, swimming, cards and dancing. 
Dinner was served in the evening, followed by a floor show. 





The Traffic Club of Houston observed transfer and storage 
company day at a luncheon meeting at the Rice Hotel May 
12. Abe Hurwitz was chairman of the committee in charge of 
arrangements. 





The Traffic Club of Minneapolis held its final luncheon 
meeting of the season at the Nicollet Hotel May 14. There 
was an elaborate program of entertainment but no speakers. 
The club will hold a golf outing at the Country Club May 22. 
The date for its annypal picnic has been set for June 13 at 
Antler’s Park. 





The Traffic Club of the Lehigh Valley will hold a dinner 
meeting at the Hotel Easton, Easton, Pa., May 18. The club’s 
board of governors will hold a meeting before the dinner. After 
dinner there will be a showing ,of a talking motion picture, 
“The Making of Alloy Steel,” made at the Lehigh division of 
the Bethlehem Steel Company. 

The annual outing of the Traffic Club of Erie, Pa., will be 
held on July 16. 








The annual field day of the Des Moines Transportation 
Club will be held at the Hyperion Field Club May 19. Lunch- 
eon will be served at noon. In the afternoon there will be 
golf, cards and table tennis. A banquet will be served in the 
evening, followed by entertainment and distribution of prizes. 





The Green Bay Traffic Club has sent a communication to 
all Wisconsin senators and representatives in congress inform- 
ing them of the club’s opposition to the Wheeler-Crosser bill. 





Members of the Traffic Club of Chicago made a trip to 
Springfield, Ill., and return, May 14, on the Green Diamond, 
new streamline diesel train of the Illinois Central. In Spring- 


ul 


a 
a 
; i 
+ 
ag 
i 
& 4 





A. epee 


Susy ene ~~ ¥ 
eg erm eS ee a 


i 


a 
* 

St 
‘ 


. See 


3 
~ i, earls 
6 NN ote Ee 


ot 
wey yA 


ei 2 —. 
gp ap 
- 


a 
Pe ee OS 





ips 


a“ 


So awe: a 


— ‘ 
PT rea, 
ee 





PAGE 970 





Personal Notes 





Charles Jensch, comptroller, Chicago and North Western, 
Chicago, died May 9 while on a business trip to St. Paul. He 
was with the C. and N. W. 46 years. 

W. L. Trammell has been elected vice-president in charge 
of traffic of the Alaska Steamship Company, with headquarters 
at New York. 

T. Park Hay, director of public relations, Transconti- 
nental and Western Air, Inc., has resigned, effective June 1. 
He has been in charge of public relations for the T. and W. A. 
and its predecessor companies since 1929. 

Changes in executive assignments were made May 1 by 
the Pullman Company, Chicago, as follows: L. S. Hungerford, 
vice-president, in charge of the equipment department, includ- 
ing construction and maintenance of equipment and related 
engineering, shop and purchasing personnel, and general con- 
sultant in the executive department; Champ Carry, vice-presi- 
dent, in charge of the operating department, including super- 
vision of car service and district and yard personnel; Hale 
Holden, Jr., vice-president, representing the executive and 
operating departments in the eastern-southeastern region. 

The jurisdiction of I. M. Kiley, general freight agent, 
Great Lakes Transit Corporation, Chicago, was extended over 
operating matters, effective May 1. 

P. C. Brown has been appointed commercial agent, Kansas 
City Southern, Seattle, Wash. 

R. F. Bohman, chairman, national committee for the 
prevention of government ownership of the railroads, National 
Industrial Traffic League, and traffic manager, Heywood-Wake- 
field Company, Gardner, Mass., will address the Lions Club, 
Springfield, Mass., May 18, the Lions Club, New Haven, Conn., 
May 28, and the Rotary Club, Montpelier, Vt., June 1, on 
“The Danger of Government Ownership and Political Control 
of Railroads.”” He recently made addresses on the same sub- 
ject before the Rotary Club, Melrose, Mass., and a joint meet- 
ing of the Rotary and Kiwanis clubs, Concord, N. H. Other 
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members of the national committee who are making talks in 
opposition to government ownership before similar groups are: 

. L. Reed, Dallas, Texas; Michael Anuta, Menominee, Mich.; 
Axel Erlandson, Sanford, Me.; James McCann, Boston, Mass.; 
J. W. Peters, Anderson, Ind.; Homer Connelly, Ft. Smith, Ark.; 
J. B. Keeler, Pittsburgh, Pa.; K. Moore, Detroit, Mich.; C. T. 
Vandenover, Minneapolis, Minn.; F. B. Townsend, Minneapolis, 
Minn.; E. T. Wilcox, Oakland, Cal.; Fred Renshaw, Buffalo, 
N. a W. B. Greeley, Seattle, Wash., and Elmer Jones, Worces- 
ter, Mass. 


Arnold C. Pouch, president, Pouch Terminals, Inc., and the 
American Dock Co., Inc., died May 8 at his home in New York. 

George H. Toole, Boston shipping man and lawyer, has 
been appointed commissioner of the Supreme Court of New- 
foundland at Boston. He is consul for Belgium for northern 
New England and legal adviser to the Spanish consulate at 
Boston. 

M. B. Baker has been appointed general agent for the Chi- 
cago, Burlington and Quincy at Portland, Ore., to succeed R. 
W. Foster, who died 

B. A. Treuting has been appointed assistant general freight 
agent for the Southern Railway at New Orleans. 





field they were entertained at luncheon at the Leland Hotel 
by the Springfield Transportation Club and the Mid-Day Club. 
Afterwards there was a sight-seeing trip. The club will ob- 
serve foreign trade week with a luncheon in the club dining 
room, Palmer House, May 19, at which George B. Bauer, export 
manager, Automobile Manufacturers’ Association, will speak on 
“The Importance of Our Foreign Trade.” An ‘old-timers’ stage 
night” is being planned for May 26 at the club rooms. 





Harry G. Taylor, chairman of the Western Association of 
Railway Executives, Chicago, addressed a luncheon meeting of 
the Traffic Club of New York at the Hotel Commodore May 13 
on the subject, “Excessive Regulation.”” Mr. Taylor charged 
that excessive governmental regulation of the railroads handi- 
capped the carriers in three respects: By increasing costs of 
operation, by interference with the service rendered, and by 
blanketing the individual resourcefulness of the railroads. He 
said he was not opposed to reasonable regulation of the rail- 
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%y he ! e between ST. PAUL, MINNEAPOLIS, DULUTH, WINNIPEG, BUTTE, 
GREAT FALLS, HELENA, BILLINGS, PORTLAND, SEATTLE, TACOMA, 
SPOKANE, KLAMATH FALLS, SACRAMENTO, OAKLAND, SAN FRAN- 

CISCO, VANCOUVER and VICTORIA, B. C., and Intermediate Points. 


TRAVEL via the SCENIC GLACIER PARK ROUTE between CHICAGO, TWIN 
CITIES, GLACIER PARK, SPOKANE, SEATTLE, TACOMA, PORTLAND, 


other NORTHWEST CITIES—ALASKA and CALIFORNIA—via the AIR- 
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EMPIRE BUILDER 


Ask about the new Prepaid ‘‘Stop-Off’’ Tours thru Glacier National Park 


. 1, 2 and 3 Day Tours.. 


- $16.00 . . . $28.25 . . . $42.50. 
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roads, but reminded his hearers that when regulation was first 
instituted in this country the railroads were virtually exclusive 
operators in their field of transportation, whereas now the situ- 
ation is greatly changed by the advent of other forms of com- 
petition. He summarized the history of railroad regulation 
and said that, in addition to the many pieces of federal regula- 
tion which have been enacted, there was regulation by state 
governments which also imposed severe handicaps on the rail- 
roads. He said most of the restricted legislation had been the 
product of “ecstatic minds,” and that the only remedy this 
type of mind seemed to have for transportation ills was more 
regulation. He suggested that the “cold hand of government” 
be lifted from the railroads for a time to give them a chance 
to make their own progress. The club unanimously adopted a 
resolution placing it on record as opposed to the enactment of 
the Wheeler-Crosser bill as seeking objectives inconsistent with 
sound transportation and as being not in the public interest. 
Copies of the resolution will be transmitted to the senators 
from New York state and representatives in Congress from the 
city of Greater New York. The club will hold its first golf 
outing of the season May 26 at the Rye Country Club, Rye, 
N. Y. Prizes will be awarded for 18-hole medal play and an 
all-day 36-hole contest for selected score. There will also be 
a blind bogey, sharpshooter’s contest and duffer’s delight con- 
test with six blind pigs. 

The Metropolitan Traffic Association of New York will 
hold its first golf outing of the season June 10 at the Crest- 
mont Golf Club, West Orange, N. J. Prizes will be awarded 
to morning and afternoon players, for blind bogey and for an 
all-day selected score contest. T. Gursky is chairman of the 
golf committee which is handling arrangements for the outing. 

c 

The Traffic Club of Brooklyn celebrated its Silver Jubilee 
May 14 with a meeting at the Hotel Granada. 

The Women’s Traffic Club of Baltimore will celebrate its 
third anniversary with a party at the Emerson Hotel May 26. 
There will be refreshments and entertainment. The club held 
a mothers’ night at the Emerson Hotel May 13. Dinner was 
served. The speaker was Mary E. W. Risteau, state senator, 
the only woman member of the Maryland legislature. The 
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date for the annual summer outing of the club has been set 
for July 16 and Paradise Beach has been selected as the site. 


The Transportation Club of Louisville will hold a night- 
club dance and bingo party at the Brown Hotel May 23. 

The Transportation Club of Decatur will hold its annual 
outing at the South Side Country Club July 21 and 22. 

The Traffic and Foreign Trade Club of Galveston will hold 
a luncheon meeting at the Galvez Hotel May 18. F. E. Heafer, 
president, Houston Foreign Trade Club, will speak on “Foreign 
Trade.” The entertainment will be in charge of Mrs. M. C. 
Kennard, traffic manager, Burka Bagging Company, a member 
of the club’s entertainment committee. 


The Evansville, Ind., Transportation Club will observe 
motor carriers’ night with a dinner meeting at the Vendome 
Hotel May 20. Pete H. Dawson, director, motor vehicle de- 
partment Indiana commission, will be the speaker. ‘Cannon- 
ball” Baker, famous automobile race driver, will speak on 
safety. A motion picture, “Here Comes the Mail,” prepared by 
the Post Office Department, will be shown. 

The study group of the Women’s Traffic Club of Greater 
New York will hold a meeting at the Merchants’ Association, 
Woolworth Building, May 21. A. R. Eldred, manager, Official 
Classification Motor Carrier Bureau, will discuss “Regulation 
Under the Motor Carrier Act.” Members of the club made an 
inspection trip of the Westside Terminals and the air express 
depot at the Newark airport May 16. 


FOR SALE—I. C. C. Traffic Reports, Volumes 13, 17-21, 32-101 
(46 damaged), 110, 114, 127. A. L. Holton, Vice-President, Interstate 
Railroad Company, Andover, Va. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 








HEADQUARTERS ror 
ALL TRAFFIC FORMS 


FOR DOMESTIC AND FOREIGN USE 


Continuously Checked and 
@ Revised Against Latest Practices, 
Rules and Regulations 


HORDERS, inc. 


11 Retail Stores in the Loop, CHICAGO 
MAIN OFFICES: 2315S. JEFFERSON STREET, CHICAGO 
ALL TELEPHONES: FRAnklin 6760 


TRAFFIC MANAGERS 


Send 25c for 
Complete Sample Set of 


LATEST TRAFFIC FORMS 
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BOSTON, 
NEW ORLEANS, 
Los ANGELES HARBOR, | 
SAN FRANCISCO, ano ST. JOHN, N. B. | 
AND 
CUBA, JAMAICA, PANAMA, COLOMBIA, COSTA 
RICA, GUATEMALA, HONDURAS, BRITISH | 
HONDURAS, NICARAGUA, EL SALVADOR | 
a | 


WEST COAST PORTS of CENTRAL and SOUTH AMERICA 
and MEXICO (transhipment at CRISTOBAL) 


FREIGHT TRAFFIC DEP’T | 





New York........ Pier 3, North Ri 

Chieago...... 111 W. Washi = St. Bt john, W. 8.- oH. = ane & Ge oe: 

an Franciseo....1001 Fourt Sret London, -Caribbe: 

ns 00 00bevseseneess Long Wharf Ltd., Adelaae Room King? wine aeney. 
Also regular weekly ner service (and “Guest Cruises”) 


to the West indies and Caribbean, 


. 


MOoOoREMACK GULF LINES | 


SEMI-WEEKLY SAILINGS 
PHILADELPHIA TO NEW ORLEANS 
WEEKLY SAILINGS 
From BOSTON, BALTIMORE, TAMPA to NEW SR SAtS 


BOSTON 
BOSTON and PHILADELPHIA 
From TAMPA to Pein ABEL PTA and BOSTON 
Between NEW ORLEANS, HOUSTON and CORPUS CHRISTI 


MOORE and McCORMACK, Inc., Agents 


NEW YORK, 5 Brosdwey PHILADELPHIA, Bourse Bids. 
BALTIMORE, Seaboerd NEW ORLEANS, Whitney Benk Bids. 
BOSTON, 7 5 Site See! TAMPA, 512 E. Lafayette St. 
CHICAGO, 50 3 Marquette Bid DETROIT, 556 Book Bids. 

BATON ROUGE, 1738 Government St. PITTSBURGH, Oliver 

ST. LOUIS, Rellwey Exchange Bids. ROCHESTER, 1408 T s Bide. 
MEMPHIS, Coy a ey Bids. HOUSTON, ‘State Netlonel Ben Bids. 
CORPUS CHRISTI, Nixon MOBILE, Merchants Benk Bids. 
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Docket of the Commission 





NOTE—items in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


May 18—New Orleans, La.—Hotel Jung—Examiner Johnson: 
Fourth Section Application 16160—Petroleum products from Wood 
River and Lawrenceville, Ill., districts. 


May 18—Chicago, Ill.—Sherman Hotel—J. G. Cooper, Sect. of Finance: 
BMC-F 11—Application of Keeshin Motor Express Co., Inc., IIll., to 
purchase the properties and rights of Charles T. Durand, and of 
Keeshin Motor Express Co., Inc., Ill., and National Freight Lines, 
inc., to transfer properties to the latter, and of Keeshin Trans- 
continental Freight Lines, Inc., to acquire National Freight Lines, 
inc. 
May 18—Topeka, Kan.—State Commission—Examiner Hendon: 

BMC-F 18—Application of Southern Kansas Stage Lines Co. to acquire 
control of Western Transit Co. 

BMC-F 19—Application of Southern Kansas Stage Lines Co. to pur- 
chase properties of Silver Star Stages. 

BMC-F 20—Application of Southern Kansas Stage Lines Co. to pur- 
chase properties of Central Kansas Bus Line. 

BMC-F 22—Application of Southern Kan. Stage Lines Co. to purchase 
properties of Topeka-Emporia Truck Line. 

BMC-F 23—Application of Southern Kansas Stage Lines Co. to pur- 
chase properties of Weaver Truck Lines. 

May 18—Dallas, Tex.—Baker Hotel—Examiner Higgins: 

BMC-F 21—Application of Sooner Distributing Co., Inc., to purchase 
certificate of convenience and necessity from Motorway Freight 
Lines. 

May 19—Dallas, Tex.—Baker Hotel—Joint Board 15: 

BMC-F 14—Application of Houston & North Tex. Motor Freight Lines, 
Inc., to purchase franchises from Interstate Motor Freight Lines, 
inc., and Dulaney & Estes, a copartnership. 

May 19—New Orleans, La.—Hofel Jung—Examiner Johnson: 

Fourth Sect. Aps. 15302 and 15639—-Cotton to Texas and La. 

May 19—Washington, D. C.—Examiners Boyden and Conway: 

Finance 10992—New York, New Haven & Hartford reorganization. 

May 19—Washington, D. C.—Examiner Prichard: 

Finance 11181—Application of Chicago & Illinois Midland to acquire 
the Springfield, Havana & Peoria. 

May 20—Dallas, Tex.—Baker Hotel—Joint Board 16: 

BMC-F 15—Application of North East Texas Motor Lines, Inc., to 
purchase Perkins Motor Lines. 

May 20—Washington, D. C.—Examiner Bernhard: 

Fourth Section Applications 623 et al.—Lumber from the south aiid 
southwest, 198 I. C. C. 753. 

May 20—Washington, D. C.—Examiner Prichard: 

Finance 11166—Application Pennsylvania-Reading Seashore Lines to 
purchase property and franchises of Stone Harbor R. R. 

May 20—Washington, D. C.—Argument: 

Ex Parte 115—Increases in freight rates and charges, 1935. 

May 21—Vicksburg, Miss.—U. S. Court Rooms—Examiner Johnson: 
27316—City of Vicksburg vs. A. G. S. et al. 

May 21—Dallas, Tex.—Baker Hotel—Examiner Higgins: 

* BMC F-35—Application of Red Ball Motor Freight Lines, to pur 
chase part of properties, etc., of Yellow Cab Transit Co., and cap- 


ports. 


\, ital stock of Motorway Freight Lines, Inc. 


May 21—Chicago, Ill.—Sherman Hotel—Examiner Taylor: 
27284—-Board of Trade of the city of Chicago et al. vs. A. & S. et al. 
27286—-Minneapolis Traffic Assn. et al. vs. C. & N. W. et al. 
27290—Amarillo Grain Exchange, Inc., vs. C. R. Il. & G. et al 

May 22—Washington, D. C.—Examiner Way: 

Fourth Section Application 16251—Vegetables from North Carolina 
to eastern points. 


May 23—Chattanooga, Tenn.—Read Hotel—Examiner Johnson: 





The Century-old Port of Galveston | 


offers shippers that 


QUICK DISPATCH 


for which it is noted, plus efficient handling 
by a highly trained personnel. 








semnpertatien ON THE Sissy clei hraanes 

costs on a parity >] nes serving b 

with other Gulf OPEN world’s principal 
ports. SEA ports. 








GALVESTON WHARF COMPANY 


Established 1854 
Geo. Sealy, President F. W. Parker, V. P.& G.M 


Kansas City Office—434 Board of Trade Bidg. 


Fourth Section Application 16150—Stoves and ranges from the south 
to the border—Filed by Tilford. 


May 25—Chattanooga, Tenn.—Read House—Examiner H. W. Johnson: 
1. & S. 4187—Grain from Mobile and New Orleans transited in south. 


May 25—Kansas City, Mo.—Chamber of Commerce—Examiner Taylor: 
27284—Board of Trade of the city of Chicago et al. vs. A. & S. et al. 
27286—Minneapolis Traffic Assn. et al. vs. C. & N. W. et al. 
27290—Amarillo Grain Exchange, Inc., vs. C. R. I. & G. et al. 


May 25—Washington, D. C.—Examiners Law and Nye: 
Air Mail Docket No. 14—Air mail rates for American Airlines, Inc. 
May 25—Dallas, Tex.—Baker Hotel—Examiner McAuliffe: 
BMC 3564—Application of Gulf Carload Co. of Tex., Dallas, Tex., 
for a certificate authorizing operation as a common carrier. 


May 25—Washington, D. C.—Examiner M. A. Pattison: 
Valuation Dkt. 1200—Valuation of Piedmont & Northern Railway Co. 
May 25—Chicago, Ill.—Hotel Sherman—Joint Board 17: 
* BMC 11146 and 11147—Applications of George McNeil Teaming Co.. 
Chicago, Ill., for certificate and permit authorizing operation in 
the transportation of commodities generally. 
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PORT 
HOUSTON 


THE NEAREST PORT 
to the GREAT SOUTHWEST 


Has grown and expanded wholly 
upon its merits and upon the 
merits of its tributary territory. 


Industry continues to turn its eyes 
to the Great Southwest. It is 
recognizing this to be a great 
empire of unlimited possibilities. 
Port Houston is in a strategic 
natural location in respect to these 
markets and has an abundance of 
competent labor. 


New industries are invited and 
encouraged. 


LOOKING TOWARD TOMORROW 
INVESTIGATE HOUSTON’S 
ADVANTAGES TODAY 


J. Russell Wait 
Director of the Port 


LAKE and RAIL 


vadLI CO 


Serving Eastern and Western Lake Ports—scheduled 
sailings—joint rail and lake rates apply between 
points on, and East and West of the Lakes. 


GREAT LAKES 
TRANSIT CORPORATION 


223 Erie Street Buffalo, N. Y. 
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utd 
RELIABLE 


FREIGHT 
SERVICE 


Equipped with the most 
modern of facilities—ideally 
located geographically—the 
North Western stands sec- 
ond to none in rendering the 
ultimate in freight shippin 
service. Serving 9 great mid- 
west states direct, the North 
Western is also completely 
equipped to expedite recon- 
signments east or south. In 
Chicago it has the world’s 
largest freight yard .. . track 
capacity 29,000 cars...vege- 
table yard, biggest in world 
... team track facilities for 
600 cars. Merchandise Mart 
station... 2,350 ft. enclosed 
latforms . . . 3 sets of tracks 
andling 95 cars. Express 
terminal accessible from 
all parts of city for rapid 
transportation. 





LUXURIOUS 
PASSENGER 


TRAINS 





Paced by the famous “400” 
North Western leads in pro- 
viding finest travel service 
throughout west and north- 
west. Speed ... safety... 
luxury combined. Forty-six 
completely air-conditioned 
trains . . . beautifully ap- 
pointed lounge, observa- 
tion, sleeping and dining 
cars .. . big, roomy coaches 
. .. low cost quality meals 
... bargain fares every day 
of the year. Superb roadbeds 
for fast, smooth, safe travel 
... double track and auto- 
matic train control Omaha 
to Chicago . .. Sperry rail in- 
spection. 


For full freight or passen- 
ger information ask any 
C. & N. W. representative 


or write 
S. F. MILLER 
Freight Trafic Manager 


CHICAGO 


AND 


NORTH 
WESTERN 
RAILWAY 






R. THOMSON 
Passenger Trafic Manager 
400 W. Madison St. 
Chicago 
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* BMC 50004—Application of David S. Caswell, Jr., 


nes saree 
ee 


May 25—Lincoln, Neb.—Hotel Cornhusker—Joint Board 19: 

BMC 50052—Application of Dean O. Myers Transport Service, Lor- 
etto, Neb., for permit for transportation of refined petroleum 
products. 

May 25—Boston, Mass.—Hotel Lenox—Joint Board 18: 

doing business as 
Caswell Trucking Co., 32 6th St., Fall River, Mass., for permit for 
the transportation of general merchandise. 








Southern Steamship Company 


(Pioneer Steamship Line to Houston ) 
OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Pa.; Norfolk, Va., 


and Houston, Texas 
SAILINGS: 
From Philadelphia ....... Wednesdays and Saturdays 
From Norfolk to Houston ..............+ Thursdays 
From Houston to Philadelphia . Mondays and Thursdays 
From Houston to Norfolk .............++ Mondays 


Low Rates Quick Dispatch Thru Package Cars 
GENERAL OFFICES: 


1360 Broad Street Station Bldg., PHILADELPHIA, PA. 





/ TRAFFIC MANAGERS 





T. J. McLAUGHLIN Traffic 
TRAFFIC COUNSELOR 
Interstate Commerce and State Commission Cases and 
and Statistical Analyese Commerce 
1010 Earle Bidg. Specialists 


WASHINGTON, D. C. 





644 Tramspertation Bidg. Washington, D. C. 
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a subscription for The Daily. 


418 South Market Street 


The Traffic World 


The Traffic Bulletin 


Published Weekly 


Contains abstracts of all freight tariffs as soon as filed with the Commission (rail- 
| roads and motor carriers) and the Shipping Board Bureau (steamship lines) ; 
of all railroad rate committees; embargo notices; railroad and truck short notice appli- 
fourth section applications and orders; suspended tariffs ; con- 
solidated classification docket; express classification docket; and all other 


Freight Rate Information 


~The Daily Traffic World and Traffic Bulletin 


Contains everything of a news nature later published in the weekly 
Traffic World and the weekly Traffic Bulletin, which are both included in 
A subscription also includes a valuable 


| Service from Washington 
| WRITE FOR PARTICULARS AND SAMPLES 


The Traffic Service Corporation 
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May 25—Knoxville, Tenn.—U. S. Court Rooms—Joint Board 8: 

BMC 50007—Application of Semi-State Coach Line, Hayesville, N. C., 
for certificate for transportation of persons and light express. 

May 25—Lansing, Mich.—Federal Bldg.—Joint Board 9: 

* BMC 50047—Application of Petroleum Transportation Corporation, 
Chicago, Ill., for certificate in the transportation of petroleum 
products. 

May 25—Washington, D. C.—Examiner Johnston: 

* BMC 50019—Application of James William Hilleary, Cumberland, 
Md., for permit in the transportation of commodities generally. 

May 26—Lincoln, Neb.—Hotel Cornhusker—Joint Board 19: 

* BMC 50028—Application of Jacob Niederhaus, Lincoln, Neb., 
mit in the transportation of refined petroleum products. 


May 26—Washington, D. C.—Examiner Way: 
Fourth Section Application 16019—Mica from Franklin, N. C. 
May 26—Boston, Mass.—Hotel Lenox—Joint Board 20: 
* BMC 50049—Application of C. & D. Oil Co., Exeter, N. H., 
for the transportation of fuel oil. 
May 26—Washington, D. C.—Examiner Weems: 
27048—Lehigh Valley Coal Sales Co. vs. Lehigh Valley et al. 
May 26—Washington, D. C.—Examiners Boyden and Brinkley: 
Finance 10480—Kansas City, Kaw Valley & Western reorganization. 
May 26—Lansing, Mich.—Federal Bldg.—Joint Board 9: 
* BMC 50041—Application of Fostoria Cartage, Inc., 
permit for transportation of commodities generally. 
May 26—Chicago, Ill.—Sherman Hotel—Joint Board 21: 
* BMC 551—Application of the Crutcher Bros. Co., Louisville, Ky., for 
certificate for the transportation of commodities generally. 
May 27—Boston, Mass.—Hotel Lenox—Joint Board 22: 
* BMC 5696—Application of Bassetti & Lawson, West Haven, Conn., 
for permit for transportation of fuel oil. 


for per- 


for permit 





ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 





WASHINGTON, D. C. 
Oklahoma City Office, Terminal Bidg. 
Tulsa, Okla., 1503 E. 27th St. 


Practicing patuenmente to Keone & Ames ; 
perenne Former Astrney and Examiner 
Transportation Bldg., Washington, D. C.: 

INTERSTATE, |icammbertation Bids. Washington, D. C.t 
MMER H. D. DRISCOLL : 
co CE Commerce Counsel and Attorney 
COMMISSION Southern Building : 


dockets 


CHICAGO, ILL. 
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WHEN YOU WANT 


QUICK 


ACTION 
MARK IT 


AOU FE 


VIAPORT HOUSTON 


FAST 
RELIABLE 
DEPENDABLE 


Between 
HOUSTON AND THE GREAT SOUTHWEST 
Or 


BETWEEN THE GREAT SOUTHWEST AND 
WORLD PORTS VIA HOUSTON 


J." Russell Wait 


Director of the Port 


“OPPORTUNITIES 


In Traffic Management” 


“Opportunities in Traffic Management,” a 
64-page book, FREE, should be read by every 
man seeking advancement in traffic work. 





This book points the way tothe higher of financial success. Many LaSalle- 
positions in the field of Traffic Manage- trained traffic managers—both in the 
ment. It tells how men once on small railroad and industrial field — now com- 
salaries have demonstrated their ability mand salaries of 000 a year 


to make savings for the companies they and better. Investigate! for this 
work for and thus rise to more respon- free book today. Find out how you can 
sible positions. The field of Traffic Man- ualify for these geen aap gee 
agement offers real opportunity only to lie home-s' training and guid- 
the man who knows. Spare time study ance. Write now for a A 
and the will to succeed have pushed ‘Opportunities in Trafic Manage 

scores of traffic employees up the ladder Address— 


LaSalle Extension University, Dept. 595-TA, Chicago, Ill. 
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50 YEARS| Joc. Steebstreafoa BULLETIN] rree neactn 


PACKAGE 
PACKAGING SPONSORED BY ACME STEEL COMPANY 


EX PERI E N c E General Offices: 2844 Archer Ave., Chicago + Branches and Sales Offices in Principal Cities C H E Cc K u P 


















Here’s Where We Show Savings 
on Both Costs and Weight! 


HEN I take a shipping package into my lab- load. We anchored it and 
oratory for diagnosis of shipping ailments, I bound the crate with Acme 
naturally check up on: strength, weight, and costs, Steelstrap. 


among other things. In addition to lower costs and 


On this “case” by the correct treatment with Acme lighter weight, we obtained 
Steelstrap band, I showed the shipper a potential an easy and quick way to pack the 


saving of almost $2,000 on 4,000 crates. I did it by unit. Only three steps: 1. Place 
designing an efficient, lower-cost crate, seven pounds casting and “hold down” blocks on 
lighter in weight. base of crate. 2. Strap casting to 
The product is a cast furnace section. I recommended base with Acme Steelstrap. 3. Place 





the crate illustrated here for carrying this heavy crate over base and apply Acme 
Steelstrap. 

aided For thousands of shippers in hun- 

dreds of fields, Acme Steelstrap 
scientifically applied is providing 
L Suatepens.: rama: OR “healthier” shipping packages. Let 
' k me put your package through my 
BO gem ee oR Tee free testing clinic. No obligation. 
e Or, let me send you Steelstrap ry 
equipment to try out yourself. -_ 


i GER SRS A 





1. The recommended crate, top, sides and 
ends assembled. 





2. Showing the furnace casting and the ‘‘hold down’’ 
blocks strapped to base of crate with Acme Steelstrap. 


Unit-Load Band on the P. W. A. 
Here’s a big load of pipe securely anchored with Acme 
Unit-Load Band. This method of bracing carload ship- 
ments saves anywhere from a dollar to twenty-five 





dollars. It saves time, damage, and fuss. For all kinds 
of loads, from steel to foods, barrels, boxes, mixed loads 
—let me show how your product can be handled. Write 
for a copy of the Unit-Load Book and ask for the Skid 
Loading bulletin describing a new money-saving way 
to handle all kinds of freight. 





3. The crate is placed over the base and strapped 
with Steelstrap—‘‘Bound to get there.’’ 
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SEE! Mc 7tass IS greener! 
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O DOUBT about it, many a manufacturer gas and oil. Power costs are low—and ‘a 

in search of a new location for his plant American-born labor abundant. In addi- + 

P, 
has found **sreener pastures” in Chesapeake tion, this territory boasts the finest trans- “4 
and Ohio Land! By first-hand investigation, portation facilities in the world! gy 
one after another has proved to his own satis- Let George D. Moffett, Chesapeake and Ohio fe 
. Industrial Commissioner, arrange a personal q 
faction that nature has endowed this territory seins “i 
‘ tour of inspection for you. Address your ‘" 
with far richer resources—that things not 1 
request to him at Huntington, West Virginia. yi 

only look better but actually are superior! 
Compare these advantages yourself! In —. land Mew Yang a 
Tolec Z ': 
. . o aly “mop, r 3 
Chesapeake and Ohio Land tremendous chies® Washingtey, ¢ a 
° . ° Ct lew d \ / nad B 
sources of basic raw materials are right at SF cinco ; ; f a 
Pn & \ \ A? James ait * 
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hand together with ample supplies of coal, 
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